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KEDC/KPC Roofing Price Contract Services: 

1. What is a price contract? 
A price contract is an alternative procurement method of delivery that utilizes cooperative 
purchasing techniques for scale and quality. Unit prices for various products are bid 
competitively by KEDC and awards provided to preferred vendors for one calendar year per 
KRS 45A based on best value (price and quality). All Price Contracts are in accordance with 
applicable regulations, including insurance and performance bonds and have approval from 
the Kentucky Department of Education. 
 

2. Why use a price contract delivery? 
KEDC price contracts have specified products and performance, and obtained standing bids 
and regulatory approvals so districts can save time in implementing construction contracts. 
Preferred vendors have been screened for performance, reducing risks of securing unqualified 
contractors. Standard architectural services may be reduced because products have been 
specified and bid in advance. 
 

3. How do I begin a Price Contract delivery? 
Contact KEDC care of Mr. Sam Atkins (sam.atkins@kedc.org) or Mr. Mark Ryles 
(mryles@ovec.org). They will connect you with the preferred vendor and provide support for 
your project. Vendors will utilize Price Contract bid unit prices to prepare a proposal for your 
district’s project. If you wish to proceed, architectural services shall be procured (as usual) and 
a BG-1 indicating use of the KEDC price contract (for construction costs) and proposed 
architectural and construction contracts shall be drafted and forwarded to KDE for approval as 
usual. Shop drawings shall be completed by the vendors to cover specific project requirements 
as usual. Projects are managed from this point forward as conventional school projects. 
 

4. What Modified Bitumen Roof Systems (Siplast Vendors) Price Contracts are available 
for district use? Currently KEDC has secured the following preferred vendors: 
 

1. ABR roofing Lexington, KY 
2. Bri-Den Roofing Ashland, Lexington, Louisville KY 
3. Preferred Roofing, Henderson, KY 
4. RSS Roofing New Albany Indiana 
5. Swift Roofing, Murray and Elizabethtown KY 
6. William Kramer and Sons, OH 

 
 

mailto:sam.atkins@kedc.org
mailto:mryles@ovec.org
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KPC – KENTUCKY PURCHASING COOPERATIVES 

GRREC – KEDC – NKCES -OVEC – SE/SC - WKEC 

 

KENTUCKY EDUCATIONAL DEVELOPMENT CORPORATION (KEDC) 

904 ROSE ROAD, ASHLAND, KY 41102-7104 

Bidding Department (606) 928-0205 

 www.kedc.org or www.kybuy.org  

*** BID ANNOUNCEMENT * * * 

BID TYPE:  PREFERRED VENDOR     

BID REFERENCE:    PV-MBPMR-2013 ____________   

BID PUBLIC NOTICE DATE:   July 12, 2013 ____________    

BID OPENING DATE, TIME:   Monday, August 5, 2013, 3:00 PM   

BID CONTRACT START DATE:  Monday, August 12, 2013    

BID ITEMS:     Modified Bituminous Protected Membrane Roofing 

 

     

BID PURPOSE:  The Kentucky Educational Development Corporation (KEDC) Board of Directors, as the 

Legal Education Agency (LEA) for the Kentucky Purchasing Cooperatives (KPC) solicits a sealed bid for 

Modified Bituminous Protected Membrane Roofing that would, if accepted by the KEDC Board of Directors or 

its designee, establish a best value PREFERRED VENDOR BID CONTRACT per KRS.45A, with the  

specifications , standard terms and conditions as defined in this project manual.  This bid contract is intended to 

provide member institutions (especially school districts) the right to contract to purchase goods and services at 

fixed prices from a specific list of items contained herein this project manual, and other items in general at fixed 

percentage discount off catalog prices provided as part of the bid proposal. Said contracts shall hereinafter be 

referred to as the Bid Contract. Selected vendors shall be responsible for complying with all applicable 

Kentucky Board of Education regulations (especially 702 KAR 4:160), and (through coordination with the 

Owner and its member institutions) insuring any necessary Architectural or Engineering Design services 

required by KRS 322.360, and other revised statutes are provided by the Owner and approved by the Kentucky 

Department of Education. Vendors shall also insure that any necessary approvals required by the Kentucky 

Department of Housing, Building and Construction are obtained prior to final completion. 

 

 

  

http://www.kedc.org/
http://www.kybuy.org/
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AIA® Document A701TM – 1997 
Instructions to Bidders 
ADDITIONS AND DELETIONS: The author of this document has added information needed for its 

completion. The author may also have revised the text of the original AIA standard form. 

An Additions and Deletions Report that notes added information as well as revisions to the 

standard form text is available from the author and should be reviewed. 

This document has important legal consequences. Consultation with an attorney is encouraged with 

respect to its completion or modification. Any singular reference to Contract, Surety, Owner or 

other party shall be considered plural where applicable. 

ELECTRONIC COPYING of any portion of this AIA® Document to another electronic file is prohibited 

and constitutes a violation of copyright laws as set forth in the footer of this document. 

 

for the following PROJECT: 
(Name and location or address): 

Modified Bituminous Protected Membrane Roofing «904 Rose Road 

Ashland, Kentucky 41102  » 

 

THE OWNER: 
(Name, legal status and address): 

«KEDC »«904 Rose Road  » 

«Ashland, Kentucky 41102  » 

 

THE ARCHITECT: 
(Name, legal status and address): 

«  »«  » 

«  » 

 

 

TABLE OF ARTICLES 
 
1 DEFINITIONS 
 
2 BIDDER'S REPRESENTATIONS 
 
3 BIDDING DOCUMENTS 
 
4 BIDDING PROCEDURES 
 
5 CONSIDERATION OF BIDS 
 
6 POST-BID INFORMATION 
 
7 PERFORMANCE BOND AND PAYMENT BOND 
 
8 FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR 
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ARTICLE 1   DEFINITIONS 
§ 1.1 Bidding Documents include the Bidding Requirements and the proposed Contract Documents. The Bidding 

Requirements consist of the Advertisement or Invitation to Bid, Instructions to Bidders, Supplementary Instructions 

to Bidders, the bid form, and other sample bidding and contract forms. The proposed Contract Documents consist of 

the form of Agreement between the Owner and Contractor, Conditions of the Contract (General, Supplementary and 

other Conditions), Drawings, Specifications and all Addenda issued prior to execution of the Contract. 

 

§ 1.2 Definitions set forth in the General Conditions of the Contract for Construction, AIA Document A201, or in 

other Contract Documents are applicable to the Bidding Documents. 

 

§ 1.3 Addenda are written or graphic instruments issued by the Architect prior to the execution of the Contract 

which modify or interpret the Bidding Documents by additions, deletions, clarifications or corrections. 

 

§ 1.4 A Bid is a complete and properly executed proposal to do the Work for the sums stipulated therein, submitted 

in accordance with the Bidding Documents. 

 

§ 1.5 The Base Bid is the sum stated in the Bid for which the Bidder offers to perform the Work described in the 

Bidding Documents as the base, to which Work may be added or from which Work may be deleted for sums stated 

in Alternate Bids. 

 

§ 1.6 An Alternate Bid (or Alternate) is an amount stated in the Bid to be added to or deducted from the amount of 

the Base Bid if the corresponding change in the Work, as described in the Bidding Documents, is accepted. 

 

§ 1.7 A Unit Price is an amount stated in the Bid as a price per unit of measurement for materials, equipment or 

services or a portion of the Work as described in the Bidding Documents. 

 

§ 1.8 A Bidder is a person or entity who submits a Bid and who meets the requirements set forth in the Bidding 

Documents. 

 

§ 1.9 A Sub-bidder is a person or entity who submits a bid to a Bidder for materials, equipment or labor for a portion 

of the Work. 

 

ARTICLE 2   BIDDER'S REPRESENTATIONS 
§ 2.1 The Bidder by making a Bid represents that: 

§ 2.1.1 The Bidder has read and understands the Bidding Documents or Contract Documents, to the extent that such 

documentation relates to the Work for which the Bid is submitted, and for other portions of the Project, if any, being 

bid concurrently or presently under construction. 

 

§ 2.1.2 The Bid is made in compliance with the Bidding Documents. 

 

§ 2.1.3 The Bidder has visited the site, become familiar with local conditions under which the Work is to be 

performed and has correlated the Bidder's personal observations with the requirements of the proposed Contract 

Documents. 

 

§ 2.1.4 The Bid is based upon the materials, equipment and systems required by the Bidding Documents without 

exception. 
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ARTICLE 3   BIDDING DOCUMENTS 
§ 3.1 COPIES 
§ 3.1.1 Bidders may obtain complete sets of the Bidding Documents from the issuing office designated in the 

Advertisement or Invitation to Bid in the number and for the deposit sum, if any, stated therein. The deposit will be 

refunded to Bidders who submit a bona fide Bid and return the Bidding Documents in good condition within ten 

days after receipt of Bids. The cost of replacement of missing or damaged documents will be deducted from the 

deposit. A Bidder receiving a Contract award may retain the Bidding Documents and the Bidder's deposit will be 

refunded. 

 

§ 3.1.2 Bidding Documents will not be issued directly to Sub-bidders unless specifically offered in the 

Advertisement or Invitation to Bid, or in supplementary instructions to bidders. 

 

§ 3.1.3 Bidders shall use complete sets of Bidding Documents in preparing Bids; neither the Owner nor Architect 

assumes responsibility for errors or misinterpretations resulting from the use of incomplete sets of Bidding 

Documents. 

 

§ 3.1.4 The Owner and Architect may make copies of the Bidding Documents available on the above terms for the 

purpose of obtaining Bids on the Work. No license or grant of use is conferred by issuance of copies of the Bidding 

Documents. 

 

§ 3.2 INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS 
§ 3.2.1 The Bidder shall carefully study and compare the Bidding Documents with each other, and with other work 

being bid concurrently or presently under construction to the extent that it relates to the Work for which the Bid is 

submitted, shall examine the site and local conditions, and shall at once report to the Architect errors, 

inconsistencies or ambiguities discovered. 

 

§ 3.2.2 Bidders and Sub-bidders requiring clarification or interpretation of the Bidding Documents shall make a 

written request which shall reach the Architect at least seven days prior to the date for receipt of Bids. 

 

§ 3.2.3 Interpretations, corrections and changes of the Bidding Documents will be made by Addendum. 

Interpretations, corrections and changes of the Bidding Documents made in any other manner will not be binding, 

and Bidders shall not rely upon them. 

 

§ 3.3 SUBSTITUTIONS 
§ 3.3.1 The materials, products and equipment described in the Bidding Documents establish a standard of required 

function, dimension, appearance and quality to be met by any proposed substitution. 

 

§ 3.3.2 No substitution will be considered prior to receipt of Bids unless written request for approval has been 

received by the Architect at least ten days prior to the date for receipt of Bids. Such requests shall include the name 

of the material or equipment for which it is to be substituted and a complete description of the proposed substitution 

including drawings, performance and test data, and other information necessary for an evaluation. A statement 

setting forth changes in other materials, equipment or other portions of the Work, including changes in the work of 

other contracts that incorporation of the proposed substitution would require, shall be included. The burden of proof 

of the merit of the proposed substitution is upon the proposer. The Architect's decision of approval or disapproval of 

a proposed substitution shall be final. 

 

§ 3.3.3 If the Architect approves a proposed substitution prior to receipt of Bids, such approval will be set forth in an 

Addendum. Bidders shall not rely upon approvals made in any other manner. 

 

§ 3.3.4 No substitutions will be considered after the Contract award unless specifically provided for in the Contract 

Documents. 
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§ 3.4 ADDENDA 
§ 3.4.1 Addenda will be transmitted to all who are known by the issuing office to have received a complete set of 

Bidding Documents. 

 

§ 3.4.2 Copies of Addenda will be made available for inspection wherever Bidding Documents are on file for that 

purpose. 

 

§ 3.4.3 Addenda will be issued no later than four days prior to the date for receipt of Bids except an Addendum 

withdrawing the request for Bids or one which includes postponement of the date for receipt of Bids. 

 

§ 3.4.4 Each Bidder shall ascertain prior to submitting a Bid that the Bidder has received all Addenda issued, and the 

Bidder shall acknowledge their receipt in the Bid. 

 

ARTICLE 4   BIDDING PROCEDURES 
§ 4.1 PREPARATION OF BIDS 
§ 4.1.1 Bids shall be submitted on the forms included with the Bidding Documents. 

 

§ 4.1.2 All blanks on the bid form shall be legibly executed in a non-erasable medium. 

 

§ 4.1.3 Sums shall be expressed in both words and figures. In case of discrepancy, the amount written in words shall 

govern. 

 

§ 4.1.4 Interlineations, alterations and erasures must be initialed by the signer of the Bid. 

 

§ 4.1.5 All requested Alternates shall be bid. If no change in the Base Bid is required, enter "No Change." 

 

§ 4.1.6 Where two or more Bids for designated portions of the Work have been requested, the Bidder may, without 

forfeiture of the bid security, state the Bidder's refusal to accept award of less than the combination of Bids 

stipulated by the Bidder. The Bidder shall make no additional stipulations on the bid form nor qualify the Bid in any 

other manner. 

 

§ 4.1.7 Each copy of the Bid shall state the legal name of the Bidder and the nature of legal form of the Bidder. The 

Bidder shall provide evidence of legal authority to perform within the jurisdiction of the Work. Each copy shall be 

signed by the person or persons legally authorized to bind the Bidder to a contract. A Bid by a corporation shall 

further give the state of incorporation and have the corporate seal affixed. A Bid submitted by an agent shall have a 

current power of attorney attached certifying the agent's authority to bind the Bidder. 

 

§ 4.2 BID SECURITY 
§ 4.2.1 Each Bid shall be accompanied by a bid security in the form and amount required if so stipulated in the 

Instructions to Bidders. The Bidder pledges to enter into a Contract with the Owner on the terms stated in the Bid 

and will, if required, furnish bonds covering the faithful performance of the Contract and payment of all obligations 

arising thereunder. Should the Bidder refuse to enter into such Contract or fail to furnish such bonds if required, the 

amount of the bid security shall be forfeited to the Owner as liquidated damages, not as a penalty. The amount of the 

bid security shall not be forfeited to the Owner in the event the Owner fails to comply with Section 6.2. 

 

§ 4.2.2 If a surety bond is required, it shall be written on AIA Document A310, Bid Bond, unless otherwise provided 

in the Bidding Documents, and the attorney-in-fact who executes the bond on behalf of the surety shall affix to the 

bond a certified and current copy of the power of attorney. 
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§ 4.2.3 The Owner will have the right to retain the bid security of Bidders to whom an award is being considered 

until either (a) the Contract has been executed and bonds, if required, have been furnished, or (b) the specified time 

has elapsed so that Bids may be withdrawn or (c) all Bids have been rejected. 

 

§ 4.3 SUBMISSION OF BIDS 
§ 4.3.1 All copies of the Bid, the bid security, if any, and any other documents required to be submitted with the Bid 

shall be enclosed in a sealed opaque envelope. The envelope shall be addressed to the party receiving the Bids and 

shall be identified with the Project name, the Bidder's name and address and, if applicable, the designated portion of 

the Work for which the Bid is submitted. If the Bid is sent by mail, the sealed envelope shall be enclosed in a 

separate mailing envelope with the notation "SEALED BID ENCLOSED" on the face thereof. 

 

§ 4.3.2 Bids shall be deposited at the designated location prior to the time and date for receipt of Bids.  Bids received 

after the time and date for receipt of Bids will be returned unopened. 

 

§ 4.3.3 The Bidder shall assume full responsibility for timely delivery at the location designated for receipt of Bids. 

 

§ 4.3.4 Oral, telephonic, telegraphic, facsimile or other electronically transmitted bids will not be considered. 

 

§ 4.4 MODIFICATION OR WITHDRAWAL OF BID 
§ 4.4.1 A Bid may not be modified, withdrawn or canceled by the Bidder during the stipulated time period following 

the time and date designated for the receipt of Bids, and each Bidder so agrees in submitting a Bid. 

 

§ 4.4.2 Prior to the time and date designated for receipt of Bids, a Bid submitted may be modified or withdrawn by 

notice to the party receiving Bids at the place designated for receipt of Bids. Such notice shall be in writing over the 

signature of the Bidder. Written confirmation over the signature of the Bidder shall be received, and date- and time-

stamped by the receiving party on or before the date and time set for receipt of Bids. A change shall be so worded as 

not to reveal the amount of the original Bid. 

 

§ 4.4.3 Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of Bids provided that 

they are then fully in conformance with these Instructions to Bidders. 

 

§ 4.4.4 Bid security, if required, shall be in an amount sufficient for the Bid as resubmitted. 

 

ARTICLE 5   CONSIDERATION OF BIDS 
§ 5.1 OPENING OF BIDS 
At the discretion of the Owner, if stipulated in the Advertisement or Invitation to Bid, the properly identified Bids 

received on time will be publicly opened and will be read aloud. An abstract of the Bids may be made available to 

Bidders. 

 

§ 5.2 REJECTION OF BIDS 
The Owner shall have the right to reject any or all Bids. A Bid not accompanied by a required bid security or by 

other data required by the Bidding Documents, or a Bid which is in any way incomplete or irregular is subject to 

rejection. 

 

§ 5.3 ACCEPTANCE OF BID (AWARD) 
§ 5.3.1 It is the intent of the Owner to award a Contract to the lowest qualified Bidder provided the Bid has been 

submitted in accordance with the requirements of the Bidding Documents and does not exceed the funds available. 

The Owner shall have the right to waive informalities and irregularities in a Bid received and to accept the Bid 

which, in the Owner's judgment, is in the Owner's own best interests. 
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§ 5.3.2 The Owner shall have the right to accept Alternates in any order or combination, unless otherwise 

specifically provided in the Bidding Documents, and to determine the low Bidder on the basis of the sum of the Base 

Bid and Alternates accepted. 

 

ARTICLE 6   POST-BID INFORMATION 
§ 6.1 CONTRACTOR'S QUALIFICATION STATEMENT 
Bidders to whom award of a Contract is under consideration shall submit to the Architect, upon request, a properly 

executed AIA Document A305, Contractor's Qualification Statement, unless such a Statement has been previously 

required and submitted as a prerequisite to the issuance of Bidding Documents. 

 

§ 6.2 OWNER'S FINANCIAL CAPABILITY 
The Owner shall, at the request of the Bidder to whom award of a Contract is under consideration and no later than 

seven days prior to the expiration of the time for withdrawal of Bids, furnish to the Bidder reasonable evidence that 

financial arrangements have been made to fulfill the Owner's obligations under the Contract. Unless such reasonable 

evidence is furnished, the Bidder will not be required to execute the Agreement between the Owner and Contractor. 

 

§ 6.3 SUBMITTALS 
§ 6.3.1 The Bidder shall, as soon as practicable or as stipulated in the Bidding Documents, after notification of 

selection for the award of a Contract, furnish to the Owner through the Architect in writing: 

.1 a designation of the Work to be performed with the Bidder's own forces; 

.2 names of the manufacturers, products, and the suppliers of principal items or systems of materials and 

equipment proposed for the Work; and 

.3 names of persons or entities (including those who are to furnish materials or equipment fabricated to 

a special design) proposed for the principal portions of the Work. 

 

§ 6.3.2 The Bidder will be required to establish to the satisfaction of the Architect and Owner the reliability and 

responsibility of the persons or entities proposed to furnish and perform the Work described in the Bidding 

Documents. 

 

§ 6.3.3 Prior to the execution of the Contract, the Architect will notify the Bidder in writing if either the Owner or 

Architect, after due investigation, has reasonable objection to a  person or entity proposed by the Bidder. If the 

Owner or Architect has reasonable objection to a proposed person or entity, the Bidder may, at the Bidder's option, 

(1) withdraw the Bid or (2) submit an acceptable substitute person or entity with an adjustment in the Base Bid or 

Alternate Bid to cover the difference in cost occasioned by such substitution. The Owner may accept the adjusted 

bid price or disqualify the Bidder. In the event of either withdrawal or disqualification, bid security will not be 

forfeited. 

 

§ 6.3.4 Persons and entities proposed by the Bidder and to whom the Owner and Architect have made no reasonable 

objection must be used on the Work for which they were proposed and shall not be changed except with the written 

consent of the Owner and Architect. 

 

ARTICLE 7   PERFORMANCE BOND AND PAYMENT BOND 
§ 7.1 BOND REQUIREMENTS 
§ 7.1.1 If stipulated in the Bidding Documents, the Bidder shall furnish bonds covering the faithful performance of 

the Contract and payment of all obligations arising thereunder. Bonds may be secured through the Bidder's usual 

sources. 
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§ 7.1.2 If the furnishing of such bonds is stipulated in the Bidding Documents, the cost shall be included in the Bid. 

If the furnishing of such bonds is required after receipt of bids and before execution of the Contract, the cost of such 

bonds shall be added to the Bid in determining the Contract Sum. 

 

§ 7.1.3 If the Owner requires that bonds be secured from other than the Bidder's usual sources, changes in cost will 

be adjusted as provided in the Contract Documents. 

 

§ 7.2 TIME OF DELIVERY AND FORM OF BONDS 
§ 7.2.1 The Bidder shall deliver the required bonds to the Owner not later than three days following the date of 

execution of the Contract. If the Work is to be commenced prior thereto in response to a letter of intent, the Bidder 

shall, prior to commencement of the Work, submit evidence satisfactory to the Owner that such bonds will be 

furnished and delivered in accordance with this Section 7.2.1. 

 

§ 7.2.2 Unless otherwise provided, the bonds shall be written on AIA Document A312, Performance Bond and 

Payment Bond. Both bonds shall be written in the amount of the Contract Sum. 

 

§ 7.2.3 The bonds shall be dated on or after the date of the Contract. 

 

§ 7.2.4 The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of the surety to affix 

thereto a certified and current copy of the power of attorney. 

 

ARTICLE 8   FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR 
Unless otherwise required in the Bidding Documents, the Agreement for the Work will be written on AIA 

Document A101, Standard Form of Agreement Between Owner and Contractor Where the Basis of Payment Is a 

Stipulated Sum. 
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702 KAR 4:160 

KENTUCKY DEPARTMENT OF EDUCATION 
DIVISION OF FACILITIES MANAGEMENT 

AMENDMENT TO 
INSTRUCTIONS TO BIDDERS 

AIA A701-1997 
 

ARTICLE 1 DEFINITIONS 

1.1.1  Insert a new paragraph: "The Bidding Requirements and the proposed Contract Documents shall 
include the current applicable editions of the standard forms published by the American 
Institute of Architects, with a corresponding Amendment issued by the Kentucky Department of 
Education, Division of Facilities Management." 

1.5  Revise the paragraph to read: "The Base Bid is the sum stated in the Form of Proposal for 
which..." 

ARTICLE 3 BIDDING DOCUMENTS 

3.4  ADDENDA 

3.4.1  Revise the paragraph to read: "...to all who are known by the Architect to have received..." 

ARTICLE 4 BIDDING PROCEDURES 

4.1  PREPARATION OF BIDS 

4.1.1  Add the sentence: "At each occurrence throughout the Bidding Requirements, replace the 
words 'bid form', with 'Form of Proposal'." 

4.2.1  Revise the paragraph to read: "Each Bid shall be accompanied by a bid security in the form of a 
Bond provided by a Surety Company authorized to do business in the Commonwealth of 
Kentucky, or in the form of a certified check, and in an amount equal to at least 5% of the Bid 
amount, pledging that the Bidder will enter into a contract with the Owner on the terms stated 
in the Bid and will, if required, furnish bonds covering the faithful performance of the Contract 
and payments of all obligations arising thereunder. Should the Bidder refuse to enter into such 
Contract or fail to furnish such bonds if required, the amount of the bid security shall be 
forfeited to the Owner as liquidated damages, not as a penalty. " 

4.2.2  Revise sentence to read: "The Surety Bond shall be written on AIA Document A310, unless 
otherwise provided in the Bidding Documents, and the attorney-in-fact who executes the bond 
on behalf of the surety shall affix to the bond a certified and current copy of the power of 
attorney."  

4.3  SUBMISSION OF BIDS 

4.3.1  Delete  requirements for bid security. 
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4.3.2  Add to first sentence: "as indicated in the Advertisement or Invitation to Bid or any extensions 
thereof made by Addendum."  

Revise the last sentence to read: "Any Bids received after the closing time and date for receipt 
and opening of Bids will be rejected and returned to the Bidder unopened." 

4.4  MODIFICATION OR WITHDRAWAL OF BID 

4.4.4  Revise paragraph to read: "Bid Security in the minimum amount of 5% of the Bid shall be 
sufficient for the Bid as modified or resubmitted." 

ARTICLE 5 CONSIDERATION OF BIDS 

5.1  OPENING OF BIDS 

Delete last sentence in its entirety. 

5.3  Acceptance of Bid (Award) [REFERENCE: KRS 45A.365] 

ARTICLE 6 POST BID INFORMATION 

6.1  CONTRACTOR'S QUALIFICATION STATEMENT 

6.1.2  Add the following paragraph: "In determining the qualifications and responsibilities of the 
bidder, the Owner shall take into consideration the Bidder's skill, experience, facility, previous 
work standing, financial standing, capacity and ability to handle work in addition to that in 
progress, and quality and efficiency of construction plant and equipment proposed to be utilized 
on the project." 

6.2 OWNER'S FINANCIAL CAPABILITY 

Delete the entire paragraph. 

6.3  SUBMITTALS 

6.3.1  Revise the paragraph to read: "Each bidder shall submit as part of the Form of Proposal a listing 
of unit prices and a list of subcontractors or material suppliers proposed for each major branch 
of work itemized and described in the specifications for the Project. 

.1  The listing of the bidder as the subcontractor for a work category certifies that the 
bidder has in current employment, skilled staff and necessary equipment to complete 
that category. The architect/engineer will evaluate the ability of all listed subcontractors 
to complete the work and notify the owner. Listing of the bidder as the subcontractor 
may invalidate the bid should the architect's review indicate bidder does not have 
skilled staff and equipment to complete the work category at the time the bid was 
submitted." 

6.4  LIST OF MATERIALS AND EQUIPMENT 
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6.4.1  Add paragraph: "Each bidder shall submit a complete list of materials and equipment by 
manufacturer's name, brand and/or catalogue number in the form and manner specified on the 
Form of Proposal in complete conformance with materials and equipment specified.  

6.4.2  Add paragraph: "In addition to the list furnished with the proposal, the successful bidder 
thereafter known as the Contractor, may be requested within thirty (30) calendar days after 
award of contract to furnish to the Architect a more detailed and complete list of the materials 
and equipment, together with the manufacturer's or maker's name, brand and/or catalogue 
number and a catalogue cut or illustration thereof." 

6.4.3  Add paragraph: "Prior to the award of contract, the Architect will make a preliminary check of 
the lists included with the bid and advise the bidder through the Owner of the acceptance 
thereof, and of such other actions as may be necessary in order to meet the requirements of the 
contract specifications. Should it develop that any of the materials or equipment named in the 
list do not meet the requirements and intent of the specifications, the bidder shall be required 
to offer to the Owner other materials or equipment acceptable under the specifications at no 
change in contract price. Preliminary review and acceptance of the above list shall not relieve 
the Contractor of furnishing equipment and materials in complete accordance with the 
specifications." 

6.4.4  Add paragraph: "Written approval shall be obtained from the Architect covering any 
substitution. Substitutions are permitted in the following instance: 

(1) Failure to meet quality and intent of specifications; 

(2) Failure of the supplier or manufacturer to meet delivery schedules or other conditions of the 
contract; 

(3) Written release by the supplier or manufacturer." 

6.4.5  Add paragraph: "The Owner reserves the right to reject the bid of any bidder who fails to furnish 
the above information as required under Article 6.3 and 6.4." 

6.5  UNIT PRICES 

6.5.1  Add paragraph: "Each bidder shall submit as a part of the bid proposal a list of unit prices as 
designated on the Form of Proposal." 

6.5.2  Add paragraph: "Unit prices are for changing or adjusting the scope or quantity of work from 
that indicated by the contract drawings and specifications." 

6.5.3  Add paragraph: "The unit prices shall include all labor, materials, equipment, appliances, 
supplies, overhead and profit." 

6.5.4  Add paragraph: "Only a single unit price shall be given and it shall apply for either more or less 
work than that shown on the drawings and called for in the specifications. In the event the 
contract is required to be adjusted by unit prices, a change order shall be issued for the change 
and for the increased or decreased amount." 
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6.5.5  Add paragraph: "Unit prices turned in by the bidder shall apply to all phases of the work 
whether the work be performed by the bidder or by the bidder's (contractor's) subcontractors." 

6.5.6  Add paragraph: "For unit prices that apply to a lump sum base bid, the Owner reserves the right, 
prior to an award of contract, to negotiate, adjust and/or reject any price that is determined by 
the Architect or Owner to be excessive or unreasonable in amount." 

6.5.7  Add paragraph: "On line item total sum bids where bidders are quoting firm unit prices for 
estimated quantities of units of work, the unit price is the bid and is not subject to change, 
either by the bidder or Owner. The Owner reserves the right to correct mathematical errors in 
extensions and additions by the bidder. The Owner's corrected bid sum total shall take 
preference over the bidder's computed bid sum total." 

ARTICLE 7 PERFORMANCE BOND AND PAYMENT BOND 

7.1  BOND REQUIREMENT 

7.1.1 Revise the last sentence to read: "Bonds shall be executed by a surety company authorized to do 
business in Kentucky. 

7.2  TIME OF DELIVERY AND FORM OF BONDS 

7.2.2  Revise the last sentence to read: "Unless otherwise provided, both bonds shall be written in the 
amount of the Contract Sum." 

ARTICLE 9 AWARD OF CONTRACT 

9.1  CONTRACT APPROVAL 

9.1.1  An award of contract is contingent upon securing an acceptable bid within the amount of funds 
available. 

9.1.2  Owner-Contractor Agreements shall be valid only after written notice by the Department of 
Education, Division of Facilities Management that the proposed construction agreement is 
approved. 

ARTICLE 10 PUBLIC WORKS ACT [REFERENCE: KRS 337.505–337.550] 

10.1  LABOR REGULATIONS 

10.1.1  Work shall be performed in compliance with applicable provisions of the Kentucky Prevailing 
Wage Act on Public Works Projects (KRS 337.505 thru KRS 337.550). 

10.1.2  Any bidder and/or subcontract bidder in violation of any wage or work act provision (KRS 
337.510 to KRS 337.550) and under citation by the Kentucky Department of Labor is prohibited 
by KRS 337.990 from bidding on or working on any and all public works contracts either in their 
name or in the name of any other company, firm, or other entity in which there is vested 
interest. No bid shall be submitted by a prime bidder or sub-bidder in violation of KRS Chapter 
337. The responsibility of the qualifications of the sub-contract bidder is solely that of the prime 



AIA Document A701™ – 1997 Copyright © 1970, 1974, 1978, 1987, and 1997 by The American Institute of Architects. All rights 

reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or 

distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be 

prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 15:51:10 on 05/07/2009 under 

Order No.2870110049_1 which expires on 07/07/2010, and is not for resale. 

User Notes: 

Page 14 
(2002013039) 

 

bidder. The rejection of the subcontract bidder and re-submittal of a qualified subcontract 
bidder will be handled per the provisions of these "Instructions" relating to subcontract bidders 
and materials. 

10.2  PREVAILING WAGE RATES 

Prevailing wage rates, included with the Supplementary Conditions, shall be paid on this project. 
The stipulated wage rates represent prevailing minimum wage rates of pay allowable and shall 
not be construed to mean that higher rates may not have to be paid in order to secure labor. 

ARTICLE 11 TAXES 

11.1  KENTUCKY SALES AND/OR USE TAX 

11.1.1  Bidders are informed that construction contracts of the Commonwealth of Kentucky and 
political subdivisions are not exempt from the provisions of the Kentucky Sales and/or Use Tax. 
Current sales and/or Use Tax shall be provided for and included in the bid amount as no 
adjustments will be permitted nor made after receipt of bids. 

11.2  FEDERAL EXCISE TAX 

11.2.1  The Commonwealth of Kentucky and its political subdivisions are exempt from Federal Excise 
Tax. 

ARTICLE 12 POST BID REVIEW AND MATERIAL SUBMITTAL 

12.1  REPRESENTATIVE AT BID OPENING 

12.1.1  Each prime bidder shall have an authorized representative at the bid opening for submittal of 
the list of materials and equipment, and the post bid review which follows immediately after the 
opening and reading of bids. 

12.1.2  Unless otherwise provided, the apparent low bidder, if requested, shall submit a completed list 
of materials and equipment within one (1) hour from the close of the reading of the bids. The 
list of materials and equipment shall be that designated listing contained in the Form of 
Proposal. 

12.1.3  The post bid review will be conducted jointly with representatives of the Architect, Owner, and 
apparent low bidder. Preliminary review will be directed toward bidder's qualifications, unit 
prices, list of subcontractors, and list of materials. 

ARTICLE 13 EQUAL EMPLOYMENT AND NONDISCRIMINATION 

13.1  GENERAL POLICY 

13.1.1  The Commonwealth of Kentucky and its political subdivisions are committed to equal job 
opportunities on public contracts and prohibited from discrimination based on race, creed, 
color, sex, age, religion, or national origin. 
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ARTICLE 14 CONFLICT OF INTEREST, GRATUITIES & KICKBACKS, USE OF CONFIDENTIAL INFORMATION 
(KRS 45A.455) 

Conflict of Interest, Gratuities, Kickbacks, and Use of Confidential Information as described in 
KRS 45A.455 are expressly prohibited. Penalties for any violation under this statute are located 
in KRS 45A.990. 

END OF AMENDMENT
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Supplemental Instructions to Bidders 
 

1. BID FORMS AND RETURN INSTRUCTIONS: Bids must be received at the KEDC 

office at 904 Rose Road, Ashland, KY  41102-7104, not later than the above specified 

bid opening time and date. Clearly label all bids PV-MBPMR-2013 on the outside of the 

bid package.  Faxed submissions will NOT be accepted.  Bids received after the time 

designated for the bid opening will not be opened by KPC/KEDC.  KPC/KEDC and 

the Board of Education cannot assume responsibility for any delay as a result of failure of 

the mails or delivery services to deliver bids on time. (Please note that FED EX does not 

guarantee delivery time to KPC/KEDC because they classify KEDC as being in a rural 

area.) 

 

The bidder acknowledges that the bidder has read this invitation, understands it, and 

agrees to bind by its terms and conditions. 

 

2. AUTHENTICATION OF BID AND STATEMENT OF NON-COLLUSION AND 

NON-CONFLICT OF INTEREST AND COMPLIANCE WITH THE KENTUCKY 

MODEL PROCUREMENT CODE: 

I hereby swear or affirm under penalty of false swearing as provided by KRS 523.040: 

I am the bidder (if bidder is an individual), a partner in the bidder (if the bidder is a 

partnership), or an officer or employee of the bidding corporation having authority on its 

behalf (if the bidder is a corporation). 

The costs quoted in the bid response are correct and have been arrived at by the bidder 

independently and have been submitted without collusion and without agreement, 

understanding, or planned common course of action, with any vendor of materials, 

equipment, or services described in the invitation to bid, designed to limit independent 

bidding or competition. 

The contents of the bid or bids have not been communicated by the bidder, or its 

employees, or agents to any person not an employee or agent of the bidder or its surety on 

any bond furnished with the bids and will not be communicated to any such person prior 

to the official opening of the bid or bids.  Contractor certifies that this proposal is made 

without prior understanding, agreement, or connection with any corporation, firm or 

person submitting a proposal for the same materials, supplies, or equipment, and is in all 

respects fair and without collusion or fraud.  The contractor certifies that collusive 

bidding is a violation of federal law and can result in fines, prison sentences and civil 

damage awards. 

The Kentucky Educational Development Corporation collective bidding process is 
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conducted consistent with KRS Chapter 45A:345 through 45A:460, the Model 

Procurement Code and that the contents of the bid proposal and the actions taken by the 

bidder in preparing and submitting the bid proposal are in compliance with above 

sections of the Model Procurement Code. 

The bidder is legally entitled to enter into contracts with agencies of the Commonwealth 

of Kentucky and is not in violation of any prohibited conflict of interest, gratuities and 

kickbacks including those prohibited by the provisions of the Model Procurement Code 

(KRS Chapter 45A).  Any employee or official of KEDC or member institution, who 

shall take, receive, or offer to take or receive, either directly or indirectly, any rebate, 

percentage of contract, money, or things of value as an inducement or intended 

inducement, or in the procurement of business, or the giving of business, for or to or 

from, any person, or in open market seeking to make sales to the membership shall be 

deemed guilty of a felony and upon conviction such person or persons shall be subject to 

punishment or fine in accord with state and/or federal laws. 

3. CERTIFICATION CONCERNING DISBARMENT AND SUSPENSION: I certify on 

behalf of myself, the company and its key employees that I, the company, or its key 

employees have not been proposed for debarment, debarred, or suspended by KPC, the 

Commonwealth of Kentucky, or any Federal Agency and are not listed on the Excluded 

Parties List System provided by the United States Government General Services 

Administration at www.epls.gov. 

 

4. AWARD: After the review of the bid proposals, the KEDC Board or its designee may 

accept one or more bid contracts based criteria below and the needs of the members. In 

the case of identical bids, KEDC reserves the right to select and to award the contract by 

whatever method it chooses. If bidder’s bid proposal is accepted, Bidder shall hereinafter 

be called contractor. The bid proposals will be evaluated based on the points awarded to 

each potential contractor utilizing the following scale subject to KRS 45A.490 to 

45A.494, Reciprocal Preference for Resident Bidders. Item 1 below shall be prorated 

based on prices received; for instance the low price shall receive 50 points whereas the 

second lowest contractor who may be 10% higher, shall receive 45 points. 

 

 POINTS 

1. Total of weighted core package cost calculations 50 

2. Listed Manufacturers and Installers Utilized 40 

3. Past performance/Quality Assurance 10 

POINT TOTAL    100 

 

http://www.epls.gov/
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5. CONTRACT PERIOD: The contract period will end on September 30, 2014 plus any 

extensions. The contract may be extended on an annual basis by KEDC not to exceed ten 

years in total including the first contract period. KEDC shall notify the contractor in 

writing of its intent to extend or not to extend the contract by August 1 of each year. If 

KEDC notifies contractor of intent to extend the contract by one year, contractor shall 

respond in writing by August 15 that it either does or does not intend to extend the 

contract.  Any necessary price increases or decreases should be submitted in writing to 

KEDC by August 15 for the extended year.  If price increases submitted are deemed 

excessive by KEDC then KEDC shall have cause to not extend the contract.  Price 

change notifications will follow the same pattern as above for any years in which this 

contract is extended.  KEDC reserves the right to extend the term for up to 180 days to 

continue a source of supply until new or replacement contracts are completed. Since this 

bid request is subject to multiple contracts being accepted, KEDC reserves the right to 

renew and/or solicit additional bids. Any contract extension is contingent upon written 

agreement of KEDC and the contractor. The bid will not be automatically extended 

beyond any current year unless expressly approved by KEDC. KEDC reserves the right 

on any contract extension to revise, update, or supplement the contract terms and 

conditions including the assessment of administrative fees to the contractor as needed to 

cover the cost of KEDC servicing the bid contract, bidding program, or procurement 

service for the members. 

 

6. PAYMENTS, AND ADMINISTRATIVE FEE: :  Each member shall be responsible for 

making payment to the contractor, unless KEDC has been established as the Purchasing 

Agent for the contractor, in which case, KEDC will coordinate orders and payments 

directly to the contractor with the individual members being the ship to party. Normally, 

members pay bills only after approval from the member board which meets monthly. 

KEDC reserves the right to negotiate upon mutual agreement to serve as Purchasing 

Agent for any Bid Contract including charging an additional administrative fee to the 

contractor beyond the two percent (2%) fee detailed below.  

 

The contractor will be assessed an administrative fee of two percent (2%) on all 

purchases made by KPC members under this contract.  The fee is to be included in the 

contractor’s pricing, and cannot appear on the member’s invoice.  The contractor will 

remit payment to KEDC on a quarterly basis by the 25
th

 day of the next month 

accompanied by an electronic sales report showing total amounts for all purchases made 

by members under this contract during the period of the bid. 
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Period Reporting and Payment 

Schedule 

January - March April 25
th

 

April - June July 25
th

 

July - September October 25
th

 

October - December January 25
th

  

The contractor will compile and provide to KEDC a quarterly report showing all 

purchases made by members under this contract in a format provided by KEDC.  

Contractor shall compile sales report by member district. The sales report shall be 

submitted electronically. Sales must be reported in the quarter in which the member is 

invoiced. It is the contractor’s responsibility to track and report all purchases made by 

KPC members. All sales to KPC members are considered to be made under this contract 

unless the contractor holds an individual bid with the member.  It is the vendor’s 

responsibility to provide proof of individual bids. 

 

KEDC will routinely request procurement data from participating KPC members to 

verify sales report accuracy.  The contractor will make all administrative fee payments to 

KEDC by the 25
th

 day of the succeeding month.  All checks are to be made payable to 

KEDC and mailed to KEDC, 904 Rose Road, Ashland, KY  41102.  In consideration of 

receiving a KPC PREFERRED VENDOR BID CONTRACT, bidder agrees to report and 

pay KEDC’s administrative fees for all sales to KEDC/KPC districts even if orders are 

placed directly by the district to the contractor. 

7. PRICING: Bid Contracts may be accepted from multiple bidders.  Contract pricing and 

discounts shall remain in effect for the entire contract and any agreed upon contract 

extensions, however additional discounts and/or special pricing are encouraged and may 

be accepted when consistent with other terms and conditions of the contract and offered 

equally to all members. Price change notifications will follow the same pattern as above 

for any years in which this contract is extended.  Additional discounts and/or special 

pricing are encouraged and may be accepted when consistent with other terms and 

conditions of the contract and offered equally to all members.  Accumulated or group 

orders may be requested by KPC during the course of the contract period.    

 

All bid prices must include transportation and delivery charges to the location 

(school district, KEDC, etc.) specified during ordering. Fuel surcharges and other 

similar charges are not permitted. Replacement and/or supplemental products that 

meet or exceed the minimum bid requirements may be added to this contract at the sole 

discretion of KEDC. Replacement/supplemental products shall be offered at a discount 
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equal to or greater than the original award. The contractor shall submit, on its letterhead 

the request to add products/services. The request shall be submitted by an authorized 

representative of the organization. KEDC is under no obligation to accept the offerings.  

 

The bidder shall provide each item on this bid to all KPC members at the same price. 

Bidders MAY NOT submit multiple discount levels for the same product by KPC 

member (i.e., Regional Bidding is NOT permissible).  

 

KPC reserves the right to accumulate orders among KPC members to obtain volume 

discounts for the group.  

 

8. PROMPT PAYMENT DISCOUNT:  Contractor may provide a prompt payment 

percentage discount for invoice payments postmarked less than 30 days from the invoice 

date.  The discount may take the form of either a deduction from the total invoice or a 

check in an amount equal to the same.  Example:  1% discount for payment of invoices 

postmarked within 10 days of the invoice date. 

 

9. NON-ASSIGNABILITY OF AWARDED BID: The bid award will be made only to the 

individual or entity that actually submits a bid. The awarded bid cannot be conveyed to 

an awarded bidder's successors or assigns without the prior, express approval of the 

Board of Directors of KEDC or its designee. 

10. DISTRIBUTION PARTNERS: The awarded bidder may elect to utilize Distribution 

Partners for the handling of orders, payments, distribution of products and other functions 

as agreed to by the KEDC Board or its designee. A list of Distribution Partners to include 

Entity Name, Contact Name, Address, Phone Number, Email, and proposed service area 

(list of KPC members to be served) must be submitted to KEDC and approved prior to 

processing orders. All Distribution Partners are bound by the terms and conditions set 

forth in this bid contract.  

 

11. PARTICIPATING MEMBER INSTITUTIONS: Any institution that is a member of the 

Kentucky Purchasing Cooperative (KPC) - hereinafter referred to as member or members 

- is eligible to utilize the Bid Contract; however this does not mean that all members will 

participate. The successful bidder(s) will be required to serve all eligible members.  

12. TRANSMITTAL OF ORDERS:  KEDC shall issue purchasing guidelines to KPC 

members.  The members will use formal purchase orders in ordering from the awarded 

bidder.  The successful bidder acknowledges that orders from KPC members may be 

transmitted from KEDC’s office on the member’s behalf.  The successful bidder may use 

salespeople for in-person and/or telephone solicitation of orders in accordance with a 

mutually arrived schedule developed between the members and the awarded bidder. 
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KEDC has licensed the ESM Direct Buy module for the KPC online catalog. At KEDC’s 

option, the vendor shall 1) provide an interface between their existing website and 

KEDC’s online catalog utilizing “punch-out”, and/or 2) provide a listing of items in an 

electronic format specified by KEDC (including description, pricing, picture of item, etc.) 

to be imported into KEDC’s online catalog, and/or 3) accept faxed orders, and/or 4) 

accept e-mailed orders.  The vendor shall accept orders electronically from KEDC and/or 

KPC members.  The vendor is responsible for the initial and on-going accuracy of item 

information in the on-line catalog and for all programming and configuration costs on 

their existing web site for Option 1 and for all costs associated with compiling the data 

file containing the list of items in the bid contract for Option 2.  KEDC may provide 

setup assistance at an additional charge. 

 

13. PURCHASE OF ITEMS NOT SPECIFICALLY LISTED IN THE CORE ITEM LIST 

(SECONDARY ITEMS):  KPC members may exercise their rights to purchase all catalog 

and special order items not in the Core Item list from the contractor that has been 

awarded the contract.  Catalog and special order items shall be quoted at MSRP less a 

fixed percentage discount (per your bid) and shall be subject to the same auditing 

provisions as bid items.  The initial price quote on catalog and special order items shall 

become the official bid price for the remainder of the bid contract. 

14. DELIVERY CHARGES:  All products or services procured from the Bid Contract 

are to be delivered free of freight charges (FOB destination).  All bid prices must 

include transportation and delivery charges to the location (school district, KEDC, etc.) 

specified during ordering.  Fuel surcharges and other similar charges are not permitted. 

 

15. QUANTITIES: It shall be understood that the bid contract will not obligate KPC or its 

members to purchase from the Bid Contract. 

 

16. ITEM SUBSTITUTION AND OUT-OF-STOCK BACK-ORDERS: No substitutions are 

allowed without prior written authorization from the member.  Member must be notified 

if item is out of stock, backordered or if timely delivery cannot be made. Upon member 

notification, the contractor must receive written directions from the member on how to 

proceed, i.e. cancel, process, etc. 

 

17. RETURNS: The successful bidder must provide a Return Material Authorization within 1 

working day of the request by KPC member.  Returned materials shall be restocked at no 

charge to the member (special order and custom crafted items excluded). 

 

18. RECALLS: The contractor shall notify KPC and its members immediately of any 

products recalls.  Any products that have been recalled and have been delivered shall be 
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issued a credit and/or a comparable substitute immediately. All costs associated with 

voluntary and involuntary product recalls shall be borne by the awarded vendor. 

19. PRODUCT EVALUATION: Samples requested must be furnished free of expense to 

KPC and KPC members for evaluation for a period of thirty (30) days. Samples shall be 

returned at the bidder's or bidder’s Distribution Partner’s expense. 

 

20. PROMOTION: KPC actively markets all Prime and Preferred Vendors to member 

districts, which includes the company logo and contact information on the KPC website, 

a notice of the winning bid contract(s) sent to every KPC member, and promotion of all 

KPC Prime and Preferred Vendors during regular district visits by KPC staff. Vendors 

are expected to provide promotional materials and participate in regional conferences, 

district shows, and trainings. 

 

21. CONTRACTOR COMMITMENT: Each contractor is required to make three basic 

commitments to insure the overall success of the statewide program: 

1. Corporate Commitment – A commitment that KPC has the support of senior 

management, and that KPC is the primary offering to K-12 educational entities 

statewide.  The contractor shall make existing K-12 clients aware of the KPC 

contract and upon the member’s request transitioned to the contractor’s KPC 

contract. 

2. Pricing Commitment – A commitment that KPC pricing is the lowest available 

pricing (net to buyer) to KPC entities and a further commitment that, if a KPC 

entity is eligible for lower pricing through a state, regional, or local contract, the 

vendor will match the pricing under KPC. 

3. Sales Commitment – A commitment that the supplier will aggressively market 

KPC statewide and that the sales force will be trained, engaged, and committed to 

offering KPC to K-12 entities statewide with a further commitment that all KPC 

sales be accurately and timely reported to KPC. 

 

22. PENALTY: The designated supplier(s) reciprocally agrees to provide total requirements 

as listed herein, thereby minimizing occurrences when a member may have to seek other 

interim product sources.  Failure to deliver 100% of stock items -- within 10 business 

days -- shall be considered a default. 

 

23. PRODUCT AND SAFETY INFORMATION:  The successful bidder shall provide upon 

request by any member, the most recent MSDS information sheets for any products the 

vendor may deliver to said member.  It is the vendor’s responsibility to comply with all 

local, state, and federal regulations. 
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24. NOTICES: Notices under this Agreement are sufficient if given by nationally recognized 

overnight courier service, certified mail (return receipt requested), facsimile with 

electronic confirmation or personal delivery to the other party if given to the last known 

address. Notice is effective:  (a) when delivered personally, (b) three business days after 

sending by certified mail, (c) on the business day after sending by a nationally recognized 

courier service, or (d) on the business day after sending by facsimile with electronic 

confirmation to the sender. A party may change its notice address by giving notice in 

accordance with this section. 

 

25. SEVERABILITY: If any provision of this Agreement is determined by any court or 

governmental authority to be unenforceable, the parties intend that this Agreement be 

enforced as if the unenforceable provisions were not present and that any partially valid 

and enforceable provisions be enforced to the extent that they are enforceable. 

 

26. NO WAIVER: A party does not waive any right under this Agreement by failing to insist 

on compliance with any of the terms of this Agreement or by failing to exercise any right 

hereunder.  Any waivers granted hereunder are effective only if recorded in a writing 

signed by the party granting such waiver. 

 

27. CUMULATIVE RIGHTS/CONSTRUCTION: The rights and remedies of the parties 

under this Agreement are cumulative, and either party may enforce any of its rights or 

remedies under this Agreement or other rights and remedies available to it at law or in 

equity.  

 

28. CONTRACTOR CERTIFICATION: Installation shall be under the direct supervision of 

an industry certified installer who must be present at all times when work is performed 

for any KPC member.  Proof of certification for all supervising installers must be 

submitted with the bid.  It is the responsibility of the contractor to notify KEDC of any 

changes to the certification status of their installers within 14 calendar days. 

Manufacturer certification programs may be accepted in lieu of industry certification at 

KEDC’s discretion. 

 

29. INSTALLATION: For all installation services provided under this bid the bidder agrees 

to complete all work within the guidelines set forth.  KPC reserves the right to inspect all 

work performed under this contract.  KPC will correct or require correction of 

substandard work at the bidder’s expense. 

  

Substandard work is a default of the bid contract and grounds for immediate termination 

of the contract. 

 



Page 24 

30. OTHER CONDITIONS: 

A. Contractors shall be in compliance and will comply with any and all local, state, and 

federal laws and regulations related to this bid and the rendering of goods and /or 

services. 

B. This contract shall be governed in all respects as to validity, construction, capacity, 

performance, or otherwise by the laws of the Commonwealth of Kentucky. 

C. Contractors providing services under this bid invitation, herewith assure KEDC they 

are conforming to the provisions of the Civil Rights Act of 1964 as amended. 

D. Kentucky Sales and Use Tax Certificate of Exemption Form will be issued upon 

request. 

E. Contractor shall provide access to the grantee, the sub grantee, the Federal grantor 

agency, the Comptroller General of the United States, or any of their duly authorized 

representatives to any books, documents, papers, and records of the contractor which 

are directly pertinent to that specific contract for the purpose of making audit, 

examination, excerpts, and transcriptions (7 CFR § 3016.36). 

F. Contractor shall retain all required records for three years after grantees or sub 

grantees make final payments and all other pending matters are closed (7 CFR § 

3016.36). 

G. In accordance with Federal law and U.S. Department of Agriculture policy, this 

institution is prohibited from discriminating on the basis of race, color, national 

origin, sex, age, or disability. To file a complaint of discrimination, write USDA, 

Director, Office of Civil Rights, 1400 Independence Avenue, SW, Washington, D.C. 

20250-9410 or call (800) 795-3272 or (202) 720-6382 (TTY). USDA is an equal 

opportunity provider and employer.  

H.  Contractor is and shall remain in compliance with Executive Order 11246 of 

September 24, 1965, entitled “Equal Employment Opportunity,” as amended by 

Executive Order 11375 of October 13, 1967, and as supplemented in Department of 

Labor regulations (41 CFR Chapter 60). 

I. Contractor is and shall remain in compliance with the Copeland “Anti-Kickback” Act 

(18 U.S.C. 874) as supplemented in Department of Labor regulations (29 CFR Part 

3). 

J. Contractor is and shall remain in compliance with the Davis-Bacon Act (40 U.S.C. 

276a to 276a–7) as supplemented by Department of Labor regulations (29 CFR Part 

5). 

K. Contractor is and shall remain in compliance with Sections 103 and 107 of the 

Contract Work Hours and Safety Standards Act (40 U.S.C. 327–330) as 

supplemented by Department of Labor regulations (29 CFR Part 5). 

L. Contractor is and shall remain in compliance with all applicable standards, orders or 

requirements issued under Section 306 of the Clean Air Act (42 U.S.C.) 187 [h], 

Section 508 of the Clean Water Act (33 U.S.C. 1368, Executive Order 11738 and 
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Environmental Protection Agency (EPA) regulations, (40 CFR Part 15), which 

prohibit the use under non-exempt federal contracts, grants or loans of facilities 

included in the EPA list of violated facilities. 

M. Contractor is and shall remain in compliance with all mandatory standards and 

policies relating to energy efficiency contained in the state energy conservation plan 

issued in compliance with the Energy Policy and Conservation Act (Pub. L. 94–163, 

89 Stat. 871). 

N. By signing this document, the contractor certifies that this proposal is made without 

prior understanding, agreement, or connection with any corporation, firm or person 

submitting a proposal for the same materials, supplies, or equipment, and is in all 

respects fair and without collusion or fraud.  The contractor certifies that collusive 

bidding is a violation of federal law and can result in fines, prison sentences and civil 

damage awards. 

O. Prohibition against conflicts of interest, gratuities, and kickbacks:  Any employee or 

official of KEDC or member institution, elective or appointive, who shall take, 

receive, or offer to take or receive, either directly or indirectly, any rebate, percentage 

of contract, money, or things of value as an inducement or intended inducement, or in 

the procurement of business, or the giving of business, for or to or from, any person, 

or in open market seeking to make sales to the membership shall be deemed guilty of 

a felony and upon conviction such person or persons shall be subject to punishment or 

fine in accord with state and/or federal laws. 

P. The bidder is legally entitled to enter into contracts with agencies of the 

Commonwealth of Kentucky and is not in violation of any prohibited conflict of 

interest, including those prohibited by provisions of KRS 164.390, KRS 61.092-

61.096, and KRS 42.990. 

Q. The provisions of KRS 365.080 and KRS 365.090 which permit the regulation of 

resale price by contract, does not apply to sales to the State. 

R. KEDC reserves the right to reject any and/or all bids and to waive informalities.
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KENTUCKY DEPARTMENT OF EDUCATION FORM OF PROPOSAL 

DIVISION OF FACILITIES MANAGEMENT April 2000 

 702 KAR 4:160  
 
 
 
Date: _____________________________ To: (Owner)_______________________________________________________ 
 
Project Title: _______________________________________________________________________________________ 
___________________________________________________________________________________________________ 
 
City, County:_________________________________________________________________________________________ 
 
Name of Contractor/Supplier: ___________________________________________________________________________ 
 
Mailing Address: ______________________________________________________________________________________ 
 
Business Address: ___________________________________________________Telephone:_________________________ 
 
 
 
Having carefully examined the Instructions to Bidders, Contract Agreement, General Conditions, Supplemental Conditions, 
Specifications, and Drawings, on the above referenced project, the undersigned bidder proposes to furnish all labor, materials, 
equipment, tools, supplies, and temporary devices required to complete the work in accordance with the contract documents 
and any addenda listed below for the price stated herein. 
 
Addendum ________________________ (Insert the addendum numbers received or the word "none" if no addendum 

received.) 
 
 
 
BASE BID 
 
See Unit Pricing bid schedule for Modified Bituminous 

Protected Membrane Roofing (page 27 through 34). 

 
For the construction required to complete the work, in accordance with the contract documents, I/We submit the following lump 
sum price of: 
 _____________________________________ 
 Use Figures 
 
______________________________________________________ Dollars & _________________________________Cents 
                        Use Words           Use Words 
 
 
 
ALTERNATE BIDS (If applicable and denoted in the Supplemental Conditions) 
 
For omission from or addition to those items, services, or construction specified in the Supplemental Conditions by alternate 
number, the following lump sum price will be added or deducted from the base bid: 
 
  Alternate Bid No. 1  (Add/Deduct)  $________________________ 
 
  Alternate Bid No. 2  (Add/Deduct)  $________________________ 
 
  Alternate Bid No. 3  (Add/Deduct)  $________________________ 
 
  Alternate Bid No. 4  (Add/Deduct)  $________________________ 
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Item 

# 

Item Warranty 

Period 

Comments Quantity Measuring 

Unit 

Units Total cost $ 

(bidder to 

enter) 
1 Roof scan N/A Written report of found results to 

be provided 

>1,000 but 

<10,000 

square foot 100 s.f.  

2 Roof scan N/A Written report of found results to 

be provided 

>10,000 but 

<25,000 

square foot 100 s.f.  

3 Roof scan N/A Written report of found results to 

be provided 

>25,000 but 

<50,000 

square foot 100 s.f.  

4 Roof scan N/A Written report of found results to 

be provided 

>50,000 but 

<100,000 

square foot 100 s.f.  

5 Roof scan N/A Written report of found results to 

be provided 

>100,000 square foot 100 s.f.  

6 Complete 

roof tear-

off 

N/A Complete tear-off of ballast, 

single ply roof membrane and 

maximum of 3" rigid insulation to 

expose roof deck 

>1,000 but 

<10,000 

square foot 100 s.f.  

7 Complete 

roof tear-

off 

N/A Complete tear-off of ballast, 

single ply roof membrane and 

maximum of 3" rigid insulation to 

expose roof deck 

>10,000 but 

<25,000 

square foot 100 s.f.  

8 Complete 

roof tear-

off 

N/A Complete tear-off of ballast, 

single ply roof membrane and 

maximum of 3" rigid insulation to 

expose roof deck 

>25,000 but 

<50,000 

square foot 100 s.f.  

9 Complete 

roof tear-

off 

N/A Complete tear-off of ballast, 

single ply roof membrane and 

maximum of 3" rigid insulation to 

expose roof deck 

>50,000 but 

<100,000 

square foot 100 s.f.  

10 Complete 

roof tear-

off 

N/A Complete tear-off of ballast, 

single ply roof membrane and 

maximum of 3" rigid insulation to 

expose roof deck 

>100,000 square foot 100 s.f.  

11 Complete 

roof tear-

off 

N/A Complete tear-off of coal tar pitch 

built up roof and maximum of 3” 

rigid insulation to expose roof 

deck 

>1,000 but 

<10,000 

square foot 100 s.f.  

12 Complete 

roof tear-

off 

N/A Complete tear-off of coal tar pitch 

built up roof and maximum of 3” 

rigid insulation to expose roof 

deck 

>10,000 but 

<25,000 

square foot 100 s.f.  

13 Complete 

roof tear-

off 

N/A Complete tear-off of coal tar pitch 

built up roof and maximum of 3” 

rigid insulation to expose roof 

deck 

>25,000 but 

<50,000 

square foot 100 s.f.  

14 Complete 

roof tear-

off 

N/A Complete tear-off of coal tar pitch 

built up roof and maximum of 3” 

rigid insulation to expose roof 

deck 

>50,000 but 

<100,000 

square foot 100 s.f.  

15 Complete 

roof tear-

off 

N/A Complete tear-off of coal tar pitch 

built up roof and maximum of 3” 

rigid insulation to expose roof 

deck 

>100,000 square foot 100 s.f.  

16 Complete 

roof tear-

off 

N/A Complete tear-off of built up 

asphalt roof membrane and 

maximum of 3" insulation to 

expose roof deck 

>1,000 but 

<10,000 

square foot 100 s.f.  
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17 Complete 

roof tear-

off 

N/A Complete tear-off of built up 

asphalt roof membrane and 

maximum of 3" insulation to 

expose roof deck 

>10,000 but 

<25,000 

square foot 100 s.f.  

18 Complete 

roof tear-

off 

N/A Complete tear-off of built up 

asphalt roof membrane and 

maximum of 3" insulation to 

expose roof deck 

>25,000 but 

<50,000 

square foot 100 s.f.  

19 Complete 

roof tear-

off 

N/A Complete tear-off of built up 

asphalt roof membrane and 

maximum of 3" insulation to 

expose roof deck 

>50,000 but 

<100,000 

square foot 100 s.f.  

20 Complete 

roof tear-

off 

N/A Complete tear-off of built up 

asphalt roof membrane and 

maximum of 3" insulation to 

expose roof deck 

>100,000 square foot 100 s.f.  

21 Complete 

roof tear-

off 

N/A Complete tear-off modified 

bitumen roof membrane and 

maximum of 3" insulation to 

expose roof deck 

>1,000 but 

<10,000 

square foot 100 s.f.  

22 Complete 

roof tear-

off 

N/A Complete tear-off modified 

bitumen roof membrane and 

maximum of 3" insulation to 

expose roof deck 

>10,000 but 

<25,000 

square foot 100 s.f.  

23 Complete 

roof tear-

off 

N/A Complete tear-off modified 

bitumen roof membrane and 

maximum of 3" insulation to 

expose roof deck 

>25,000 but 

<50,000 

square foot 100 s.f.  

24 Complete 

roof tear-

off 

N/A Complete tear-off modified 

bitumen roof membrane and 

maximum of 3" insulation to 

expose roof deck 

>50,000 but 

<100,000 

square foot 100 s.f.  

25 Complete 

roof tear-

off 

N/A Complete tear-off modified 

bitumen roof membrane and 

maximum of 3" insulation to 

expose roof deck 

>100,000 square foot 100 s.f.  

26 Wood 

Blocking 

Removal 

N/A Complete removal of existing 

wood blocking 

unlimited board foot board 

foot 

 

27 New 

Wood 

Blocking 

- Installation of new treated wood 

blocking 

unlimited board foot board 

foot 

 

28 New 

membrane 

over 

existing 

20 Remove ballast, cut membrane 

into sections not more than 100 

s.f., mechanically attach 1/2" 

wood fiber, install base sheet in 

hot asphalt, cap sheet in cold 

adhesive 

>1,000 but 

<10,000 

square foot 100 s.f.  

29 New 

membrane 

over 

existing 

20 Remove ballast, cut membrane 

into sections not more than 100 

s.f., mechanically attach 1/2" 

wood fiber, install base sheet in 

hot asphalt, cap sheet in cold 

adhesive 

>10,000 but 

<25,000 

square foot 100 s.f.  
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30 New 

membrane 

over 

existing 

20 Remove ballast, cut membrane 

into sections not more than 100 

s.f., mechanically attach 1/2" 

wood fiber, install base sheet in 

hot asphalt, cap sheet in cold 

adhesive 

>25,000 but 

<50,000 

square foot 100 s.f.  

31 New 

membrane 

over 

existing 

20 Remove ballast, cut membrane 

into sections not more than 100 

s.f., mechanically attach 1/2" 

wood fiber, install base sheet in 

hot asphalt, cap sheet in cold 

adhesive 

>50,000 but 

<100,000 

square foot 100 s.f.  

32 New 

membrane 

over 

existing 

20 Remove ballast, cut membrane 

into sections not more than 100 

s.f., mechanically attach 1/2" 

wood fiber, install base sheet in 

hot asphalt, cap sheet in cold 

adhesive 

>100,000 square foot 100 s.f.  

33 All new 

roof 

system 

20 New roof system consisting of 2 

layers of 2" polyisosyanurate 

insulation mechanically attached 

to existing metal roof deck, 1/2" 

woodfiber recovery board placed 

in hot asphalt, base ply in hot 

asphalt and cap sheet in cold 

adhesive  

>1,000 but 

<10,000 

square foot 100 s.f.  

34 All new 

roof 

system 

20 New roof system consisting of 2 

layers of 2" polyisosyanurate 

insulation mechanically attached 

to existing metal roof deck, 1/2" 

woodfiber recovery board placed 

in hot asphalt, base ply in hot 

asphalt and cap sheet in cold 

adhesive  

>10,000 but 

<25,000 

square foot 100 s.f.  

35 All new 

roof 

system 

20 New roof system consisting of 2 

layers of 2" polyisosyanurate 

insulation mechanically attached 

to existing metal roof deck, 1/2" 

woodfiber recovery board placed 

in hot asphalt, base ply in hot 

asphalt and cap sheet in cold 

adhesive  

>25,000 but 

<50,000 

square foot 100 s.f.  

36 All new 

roof 

system 

20 New roof system consisting of 2 

layers of 2" polyisosyanurate 

insulation mechanically attached 

to existing metal roof deck, 1/2" 

woodfiber recovery board placed 

in hot asphalt, base ply in hot 

asphalt and cap sheet in cold 

adhesive  

>50,000 but 

<100,000 

square foot 100 s.f.  

37 All new 

roof 

system 

20 New roof system consisting of 2 

layers of 2" polyisosyanurate 

insulation mechanically attached 

to existing metal roof deck, 1/2" 

woodfiber recovery board placed 

in hot asphalt, base ply in hot 

asphalt and cap sheet in cold 

adhesive  

>100,000 square foot 100 s.f.  
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38 Tectum 

Deck 

Removal 

N/A Complete removal of existing 

Tectum Deck 

>1,000 but 

<10,000 

square foot 100 s.f.  

39 Tectum 

Deck 

Removal 

N/A Complete removal of existing 

Tectum Deck 

>10,000 but 

<25,000 

square foot 100 s.f.  

40 Tectum 

Deck 

Removal 

N/A Complete removal of existing 

Tectum Deck 

>25,000 but 

<50,000 

square foot 100 s.f.  

41 Tectum 

Deck 

Removal 

N/A Complete removal of existing 

Tectum Deck 

>50,000 but 

<100,000 

square foot 100 s.f.  

42 Tectum 

Deck 

Removal 

N/A Complete removal of existing 

Tectum Deck 

>100,000 square foot 100 s.f.  

43 Concrete 

Deck 

Removal 

N/A Complete removal of existing 

Concrete Deck 

>1,000 but 

<10,000 

square foot 100 s.f.  

44 Concrete 

Deck 

Removal 

N/A Complete removal of existing 

Concrete Deck 

>10,000 but 

<25,000 

square foot 100 s.f.  

45 Concrete 

Deck 

Removal 

N/A Complete removal of existing 

Concrete Deck 

>25,000 but 

<50,000 

square foot 100 s.f.  

46 Concrete 

Deck 

Removal 

N/A Complete removal of existing 

Concrete Deck 

>50,000 but 

<100,000 

square foot 100 s.f.  

47 Concrete 

Deck 

Removal 

N/A Complete removal of existing 

Concrete Deck 

>100,000 square foot 100 s.f.  

48 Steel 

Deck 

Removal 

N/A Complete removal of existing 

Steel Deck 

>1,000 but 

<10,000 

square foot 100 s.f.  

49 Steel 

Deck 

Removal 

N/A Complete removal of existing 

Steel Deck 

>10,000 but 

<25,000 

square foot 100 s.f.  

50 Steel 

Deck 

Removal 

N/A Complete removal of existing 

Steel Deck 

>25,000 but 

<50,000 

square foot 100 s.f.  

51 Steel 

Deck 

Removal 

N/A Complete removal of existing 

Steel Deck 

>50,000 but 

<100,000 

square foot 100 s.f.  

52 Steel 

Deck 

Removal 

N/A Complete removal of existing 

Steel Deck 

>100,000 square foot 100 s.f.  

53 Wood 

Deck 

Removal 

N/A Complete removal of existing 

Wood Deck 

>1,000 but 

<10,000 

square foot 100 s.f.  

54 Wood 

Deck 

Removal 

N/A Complete removal of existing 

Wood Deck 

>10,000 but 

<25,000 

square foot 100 s.f.  

55 Wood 

Deck 

Removal 

N/A Complete removal of existing 

Wood Deck 

>25,000 but 

<50,000 

square foot 100 s.f.  

56 Wood 

Deck 

Removal 

N/A Complete removal of existing 

Wood Deck 

>50,000 but 

<100,000 

square foot 100 s.f.  

57 Wood 

Deck 

Removal 

N/A Complete removal of existing 

Wood Deck 

>100,000 square foot 100 s.f.  
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58 Light-

Weight 

Concrete

Deck 

Removal 

N/A Complete removal of existing 

Light-weight Concrete Deck 

>1,000 but 

<10,000 

square foot 100 s.f.  

59 Light-

Weight 

Concrete

Deck 

Removal 

N/A Complete removal of existing 

Light-weight Concrete Deck 

>10,000 but 

<25,000 

square foot 100 s.f.  

60 Light-

Weight 

Concrete

Deck 

Removal 

N/A Complete removal of existing 

Light-weight Concrete Deck 

>25,000 but 

<50,000 

square foot 100 s.f.  

61 Light-

Weight 

Concrete

Deck 

Removal 

N/A Complete removal of existing 

Light-weight Concrete Deck 

>50,000 but 

<100,000 

square foot 100 s.f.  

62 Light-

Weight 

Concrete

Deck 

Removal 

N/A Complete removal of existing 

Light-weight Concrete Deck 

>100,000 square foot 100 s.f.  

63 Gypsum 

Deck 

Removal 

N/A Complete removal of existing 

Gypsum Deck 

>1,000 but 

<10,000 

square foot 100 s.f.  

64 Gypsum 

Deck 

Removal 

N/A Complete removal of existing 

Gypsum Deck 

>10,000 but 

<25,000 

square foot 100 s.f.  

65 Gypsum 

Deck 

Removal 

N/A Complete removal of existing 

Gypsum Deck 

>25,000 but 

<50,000 

square foot 100 s.f.  

66 Gypsum 

Deck 

Removal 

N/A Complete removal of existing 

Gypsum Deck 

>50,000 but 

<100,000 

square foot 100 s.f.  

67 Gypsum 

Deck 

Removal 

N/A Complete removal of existing 

Gypsum Deck 

>100,000 square foot 100 s.f.  

68 Wet 

Insulation 

- Remove existing wet insulation as 

determined from roof scan and 

replace with specified product 

unlimited square foot square 

foot 

 

69 Core Cuts - Core cut thru entire membrane to 

roof deck, identify type and 

thickness of materials, install 

sealant in void 

unlimited each each  

70 Walk 

Pads 

- Provide and install walkway pads unlimited square foot square 

foot 

 

71 Expansion 

Joint 

- Provide and install bellows type 

building expansion joint 

unlimited lineal foot lineal 

foot 

 

72 Roof 

Increase 

- Provide premium percent increase 

(for items 33-37 if any) for roofs 

with 2 levels.  

- square foot -  

73 Roof 

Increase 

- Provide premium percent increase 

(for items 33-37 if any) for roofs 

with 3 levels.  

- square foot -  

74 Roof 

Increase 

- Provide premium percent increase 

(for items 33-37 if any) for roofs 

with more than 3 levels.  

- square foot -  
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Bidders shall provide a history of a minimum of 10 past bid projects of specified systems at or above 40,000 

square feet in area. Include total construction cost, square foot area of roof and date of bid.  Provide at least one 

price and area for each the following: 

1. Modified Bitumen system over R-18.5 polyisosyanurate insulation as specified 

2. Modified Bitumen over R-18.5 Lightweight concrete fill as specified. 

3. Provide at least 2 prices and costs for reroofing projects that include removal of existing roof 

systems.(please specify existing roof system) 
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UNIT PRICES 
 
See Unit bid Pricing for Modified Bituminous Protected 

Membrane Roofing (page 27 through 34). 

 
Indicate on the lines below those unit prices to determine any adjustment to the contract price due to changes in work or extra 
work performed under this contract.  The unit prices shall include the furnishing of all labor and materials, cost of all items, and 
overhead and profit for the Contractor, as well as any subcontractor involved.  These unit prices shall be listed in units of work. 
 
                                   WORK            PRICE                      UNIT 
 
1. ___________________________________________________ $_____________________/____________________ 
2. ___________________________________________________ $_____________________/____________________ 
3. ___________________________________________________ $_____________________/____________________ 
4. ___________________________________________________ $_____________________/____________________ 
5. ___________________________________________________ $_____________________/____________________ 
6. ___________________________________________________ $_____________________/____________________ 
7. ___________________________________________________ $_____________________/____________________ 
8. ___________________________________________________ $_____________________/____________________ 
9. ___________________________________________________ $_____________________/____________________ 
10. ___________________________________________________ $_____________________/____________________ 

(Provide attachment for additional unit prices) 
 
 NOTE:  The bidder shall submit the above list of unit prices with the bid. 
 
 
 
 
LIST OF PROPOSED SUBCONTRACTORS 
 
List on the lines below each major branch of work and major material category for this project and the subcontractor or supplier 
involved with that portion of work.  If the branch of work is to be done by the Contractor, so indicate. 
 
The listing of more than one subcontractor in a work category shall invalidate the bid. 
 
The listing of the bidder as the subcontractor for a work category certifies that the bidder has in current employment, skilled staff 
and necessary equipment to complete that category.  The architect/engineer will evaluate the ability of all listed subcontractors 
to complete the work and notify the owner.  Listing of the bidder as the subcontractor may invalidate the bid should the 
architect's review indicate bidder does not have skilled staff and equipment to complete the work category at the time the bid 
was submitted. 
 
           BRANCH OF WORK/MATERIAL CATEGORY          SUBCONTRACTOR/SUPPLIER 
 
1. ________________________________________________ ___________________________________________ 
2. ________________________________________________ ___________________________________________ 
3. ________________________________________________ ___________________________________________ 
4. ________________________________________________ ___________________________________________ 
5. ________________________________________________ ___________________________________________ 
6. ________________________________________________ ___________________________________________ 
7. ________________________________________________ ___________________________________________ 
8. ________________________________________________ ___________________________________________ 
9. ________________________________________________ ___________________________________________ 
10. ________________________________________________ ___________________________________________ 

(Provide attachment for additional work/material - subcontractor/supplier) 
 

NOTE:  The bidder shall submit the above list of subcontractors with the bid. 
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LIST OF MATERIALS/MANUFACTURERS 
 
        MATERIAL DESCRIPTION BY SPECIFICATION  
                         DIVISION AND CATEGORY                    MANUFACTURER 
 
1. ______________________________________________ ____________________________________________ 
2. ______________________________________________ ____________________________________________ 
3. ______________________________________________ ____________________________________________ 
4. ______________________________________________ ____________________________________________ 
5. ______________________________________________ ____________________________________________ 
6. ______________________________________________ ____________________________________________ 
7. ______________________________________________ ____________________________________________ 
8. ______________________________________________ ____________________________________________ 
9. ______________________________________________ ____________________________________________ 
10. ______________________________________________ ____________________________________________ 
 (Provide attachment for additional material/manufacturers.) 
 

NOTE:  The bidder shall submit the above list of materials with the bid. 
 

 
 
TIME LIMIT FOR EXECUTION OF CONTRACT DOCUMENTS 
 
In the event that a bidder's proposal is accepted by the Owner and such bidder should fail to execute the contract within ten (10) 
consecutive days from the date of notification of the awarding of the contract, the Owner, at his option, may determine that the 
awardee has abandoned the contract.  The bidder's proposal shall then become null and void, and the bid bond or certified 
check which accompanied it shall be forfeited to and become the property of the Owner as liquidated damages for failure to 
execute the contract. 
 
 
 
 
 
 
The bidder hereby agrees that failure to submit herein above all required information and/or prices can cause disqualification of 
this proposal. 
 
 
 
Submitted by: 
 
NAME OF CONTRACTOR: _____________________________________________________________________________ 
 
AUTHORIZED REPRESENTATIVE: ______________________________________________________________________ 
                                                                          Signature 
 
NAME (typed): _______________________________________________________________________________________ 
 
TITLE: _____________________________________________________________________________________________ 
 
NOTICE:  A bid bond or certified check or cash must accompany this proposal. 

 
 
This form shall not be modified.  Attach supplemental form of proposal information pages for project specific requirements as 
needed. 
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KENTUCKY DEPARTMENT OF EDUCATION MATERIAL SUPPLIER AUTHORIZATION 

DIVISION OF FACILITIES MANAGEMENT 702 KAR 4:160 

 MAY 1993  
 
DATE: _______________________ 
 
(Name of Owner) 
 
 
RE: 
 
Gentlemen: 
 
In the bid submitted by ___________________________________ for Bid Division No. _________ of the 
_______________________________________ Project, the undersigned is listed as the supplier for certain materials 
designated therein, at a cost of $_________________________. 
 
Base Bid: $__________________________ 
Alternate #______ $__________________________ 
Alternate #______ $__________________________ 
Alternate #______ $__________________________ 
 
 
This is to acknowledge and authorize that: 
 
1. ___________________________________ was authorized to make the representation to the Owner that the undersigned 

will provide the materials designated in said bid, for the price stated therein; and 
 
2. If ___________________________________ is awarded a contract for Bid Division No. ________ of such Project, the 

undersigned will enter into a Purchase Order with the Owner, on the standard Purchase Order included in the Information 
to Bidders, to supply such materials for the price stated, and will guarantee and warrant performance to provide that such 
materials fully comply with the contract documents relating thereto; and 

 
3. This commitment, acknowledgement, and authorization cannot be revoked during the time allowed by you to accept the bid 

of _________________________________ or during any extended time for acceptance agreed to by 
________________________________.   

 
Sincerely, 
 
Name:_____________________________________________________ 
Address:___________________________________________________ 
Telephone Number:__________________________________________ 
 
 
______________________________________________    _____________________________________________ 
Signature                                                                    Title 
 
 
State of ____________________________________  County of ________________________________________ 
                      
Subscribed and sworn to before me this ____________________________ day of _______________________ 19______  
   
______________________________________________  My Commission Expires _________________________________ 
 
Reviewed for basic compliance with Contract Documents: 
 
BY:(Construction Manager)_________________________________________________________ 
BY: (Architect or Engineer)_________________________________________________________ 
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KENTUCKY DEPARTMENT OF EDUCATION PURCHASE ORDER 

DIVISION OF FACILITIES MANAGEMENT 702 KAR 4:160 

 MAY 1993  
 
BOARD OF EDUCATION _________________________ 
 
______________________________________________ 
 
KENTUCKY SALES TAX 
EXEMPTION NUMBER: __________________________ 
 
 
DATE OF ORDER: ______________________________ 
 
VENDOR NAME: _______________________________ 
 
VENDOR ADDRESS: ____________________________ 
 
______________________________________________ 
 
SHIP TO: ______________________________________ 
 
ATTENTION OF: ________________________________ 
 
ADDRESS: _____________________________________ 
 
______________________________________________ 

 
THIS PURCHASE ORDER NUMBER MUST APPEAR ON ALL 

PACKAGES, INVOICES AND SHIPPING PAPERS 

 
P.O. NUMBER: _________________________________ 
 
BID DIVISION NUMBER:_________________________ 
 
CATEGORY:____________________________________ 
 
SCHOOL:______________________________________ 
 
PURCHASOR:___________________________________ 
 
AUTHORIZED SIGNATURE: 
 
_____________________________________________ 
 (Approved by Central Office) 
 
_____________________________________________ 

(Approved by Vendor) 
 
DATE:_______________________________________ 
 
ALLOCATION CHARGED:_________________________ 
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QUANTITY CAT NUMBER DESCRIPTION UNIT PRICE TOTAL 

  Furnish the necessary materials to complete   

  the following bid division(s) in its entirety.   

  All materials to be in accordance with the    

  requirements of the Contract Documents   

  prepared by:    

     

     

  Bid Division(s): L.S.  

     

     

  SPECIMEN COPY ONLY   

     

     

  C.M. must be notifed 48 hours in advance of   

  delivery to jobsite.   
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KENTUCKY DEPARTMENT OF EDUCATION CERTIFICATE OF PRODUCT COMPLIANCE 

DIVISION OF FACILITIES MANAGEMENT FOR PROPOSED SUBSTITUTED PROJECTS 

 702 KAR 4:160 

 MAY 1993  
 
 
 
TO: ___________________________________________________________ 
 
 ___________________________________________________________ 
 
 ___________________________________________________________ 
 
 
 
 
I, _____________________________________________________________,  being a duly authorized representative of 
                                          (name) 
 
 
 _____________________________________________________________________________ the manufacturer, and/or 
                                         (company name) 
 
 
 distributor and/or sales representative of _________________________________________________________________, 
                                                                                     (product name) 
 
 
do hereby certify that the above named product complies in strict accordance with the Contract Documents for the  
 
 
construction of  ____________________________________________________________________ located in  
                                                                   (project name) 
 
 
________________________________________________________________________, and that the product is 
compatible 
                                        (project address) 
 
 and fit for the intended use and incorporation into this project. 
 
Further, I understand that the Architect and Owner may rely on this certification. 
 
 
 
 ______________________________________________________ 
           (Signed) 
 
 
 _____________________________________________________ 
              (Date) 
 
 
Attached is supporting information. 
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KENTUCKY DEPARTMENT OF EDUCATION PURCHASE ORDER 
DIVISION OF FACILITIES MANAGEMENT 702 KAR 4:160 

 May 1993 

   

 

BOARD OF EDUCATION:      

 

THIS PURCHASE ORDER NUMBER MUST APPEAR ON ALL 

PACKAGES, INVOICES AND SHIPPING PAPERS 

        P. O. NUMBER:        

 

KENTUCKY SALES TAX 

EXEMPTION NUMBER:       

 

BID DIVISION NUMBER:       

 

DATE OF ORDER:        CATEGORY:        

 

VENDOR NAME:        SCHOOL:         

 

VENDOR ADDRESS:       PURCHASER:        

 

        AUTHORIZED SIGNATURE: 

 

SHIP TO:         

 

        
(Approved by Central Office) 

ATTENTION OF:        

 

        
(Approved by Vendor) 

ADDRESS:         DATE:         
 

        ALLOCATION CHARGED:      

  

                

 

 

QUANTITY CAT. NUMBER DESCRIPTION UNIT PRICE TOTAL 

  Furnish the necessary materials to complete   

  the following bid division (s) in its entirety.   

  All materials shall be in accordance with the    

  requirements of the Contract Documents   

  prepared by:   

     

     

  Bid Division (s): L. S.  

     

     

     

     

  SPECIMEN COPY ONLY   

     

     

     

  C. M. must be notified 48 hours in advance of    

  delivery to jobsite.   
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AIA® Document A201TM – 2007 
General Conditions of the Contract for Construction 
ADDITIONS AND DELETIONS: The author of this document has added information needed for its 

completion. The author may also have revised the text of the original AIA standard form. 

An Additions and Deletions Report that notes added information as well as revisions to the 

standard form text is available from the author and should be reviewed. 

This document has important legal consequences. Consultation with an attorney is encouraged with 

respect to its completion or modification. Any singular reference to Contract, Surety, Owner or 

other party shall be considered plural where applicable. 

ELECTRONIC COPYING of any portion of this AIA® Document to another electronic file is prohibited 

and constitutes a violation of copyright laws as set forth in the footer of this document. 

 
for the following PROJECT: 
(Name and location or address) 

«  » 

«  » 

 

THE OWNER: 
(Name, legal status and address) 

«  »«  » 

«  » 

 

THE ARCHITECT: 
(Name, legal status and address) 

«  »«  » 

«  » 

 

TABLE OF ARTICLES 
 
1 GENERAL PROVISIONS 

2 OWNER 

3 CONTRACTOR 

4 ARCHITECT 

5 SUBCONTRACTORS 

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 

7 CHANGES IN THE WORK 

8 TIME 

9 PAYMENTS AND COMPLETION 

10 PROTECTION OF PERSONS AND PROPERTY 

11 INSURANCE AND BONDS 

12 UNCOVERING AND CORRECTION OF WORK 

13 MISCELLANEOUS PROVISIONS 

14 TERMINATION OR SUSPENSION OF THE CONTRACT 

15 CLAIMS AND DISPUTES 
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INDEX 
(Numbers and Topics in Bold are Section Headings) 

Acceptance of Nonconforming Work 

9.6.6, 9.9.3, 12.3 

Acceptance of Work 

9.6.6, 9.8.2, 9.9.3, 9.10.1, 9.10.3, 12.3 

Access to Work 

3.16, 6.2.1, 12.1 

Accident Prevention 

10 

Acts and Omissions 

3.2, 3.3.2, 3.12.8, 3.18, 4.2.3, 8.3.1, 9.5.1, 10.2.5, 

10.2.8, 13.4.2, 13.7.1, 14.1, 15.2 

Addenda 

1.1.1, 3.11.1 

Additional Costs, Claims for 

3.7.4, 3.7.5, 6.1.1, 7.3.7.5, 10.3, 15.1.4 

Additional Inspections and Testing 

9.4.2, 9.8.3, 12.2.1, 13.5 

Additional Insured 

11.1.4 

Additional Time, Claims for 

3.2.4, 3.7.4, 3.7.5, 3.10.2, 8.3.2, 15.1.5 

Administration of the Contract 

3.1.3, 4.2, 9.4, 9.5 

Advertisement or Invitation to Bid 

1.1.1 

Aesthetic Effect 

4.2.13 

Allowances 

3.8, 7.3.8 

All-risk Insurance 

11.3.1, 11.3.1.1 

Applications for Payment 

4.2.5, 7.3.9, 9.2, 9.3, 9.4, 9.5.1, 9.6.3, 9.7.1, 9.10, 

11.1.3 

Approvals 

2.1.1, 2.2.2, 2.4, 3.1.3, 3.10.2, 3.12.8, 3.12.9, 3.12.10, 

4.2.7, 9.3.2, 13.5.1 

Arbitration 

8.3.1, 11.3.10, 13.1.1, 15.3.2, 15.4  

ARCHITECT 

4 

Architect, Definition of 

4.1.1 

Architect, Extent of Authority 

2.4.1, 3.12.7, 4.1, 4.2, 5.2, 6.3.1, 7.1.2, 7.3.7, 7.4, 

9.2.1, 9.3.1, 9.4, 9.5, 9.6.3, 9.8, 9.10.1, 9.10.3, 12.1, 

12.2.1, 13.5.1, 13.5.2, 14.2.2, 14.2.4, 15.1.3, 15.2.1 

Architect, Limitations of Authority and 

Responsibility 

2.1.1, 3.12.4, 3.12.8, 3.12.10, 4.1.2, 4.2.1, 4.2.2, 

4.2.3, 4.2.6, 4.2.7, 4.2.10, 4.2.12, 4.2.13, 5.2.1, 7.4.1, 

9.4.2, 9.5.3, 9.6.4, 15.1.3, 15.2 

Architect’s Additional Services and Expenses 

2.4.1, 11.3.1.1, 12.2.1, 13.5.2, 13.5.3, 14.2.4 

Architect’s Administration of the Contract 

3.1.3, 4.2, 3.7.4, 15.2, 9.4.1, 9.5 

Architect’s Approvals 

2.4.1, 3.1.3, 3.5.1, 3.10.2, 4.2.7 

Architect’s Authority to Reject Work 

3.5.1, 4.2.6, 12.1.2, 12.2.1 

Architect’s Copyright 

1.1.7, 1.5 

Architect’s Decisions 

3.7.4, 4.2.6, 4.2.7, 4.2.11, 4.2.12, 4.2.13, 4.2.14, 

6.3.1, 7.3.7, 7.3.9, 8.1.3, 8.3.1, 9.2.1, 9.4.1, 9.5, 9.8.4, 

9.9.1, 13.5.2, 15.2, 15.3 

Architect’s Inspections 

3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.8.3, 9.9.2, 9.10.1, 13.5 

Architect’s Instructions 

3.2.4, 3.3.1, 4.2.6, 4.2.7, 13.5.2 

Architect’s Interpretations 

4.2.11, 4.2.12 

Architect’s Project Representative 

4.2.10 

Architect’s Relationship with Contractor 

1.1.2, 1.5, 3.1.3, 3.2.2, 3.2.3, 3.2.4, 3.3.1, 3.4.2, 3.5.1, 

3.7.4, 3.7.5, 3.9.2, 3.9.3, 3.10, 3.11, 3.12, 3.16, 3.18, 

4.1.2, 4.1.3, 4.2, 5.2, 6.2.2, 7, 8.3.1, 9.2, 9.3, 9.4, 9.5, 

9.7, 9.8, 9.9, 10.2.6, 10.3, 11.3.7, 12, 13.4.2, 13.5, 

15.2 

Architect’s Relationship with Subcontractors 

1.1.2, 4.2.3, 4.2.4, 4.2.6, 9.6.3, 9.6.4, 11.3.7 

Architect’s Representations 

9.4.2, 9.5.1, 9.10.1 

Architect’s Site Visits 

3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.5.1, 9.9.2, 9.10.1, 13.5 

Asbestos 

10.3.1 

Attorneys’ Fees 

3.18.1, 9.10.2, 10.3.3 

Award of Separate Contracts 

6.1.1, 6.1.2 

Award of Subcontracts and Other Contracts for 

Portions of the Work 

5.2 

Basic Definitions 

1.1 

Bidding Requirements 

1.1.1, 5.2.1, 11.4.1 

Binding Dispute Resolution 

9.7.1, 11.3.9, 11.3.10, 13.1.1, 15.2.5, 15.2.6.1, 15.3.1, 

15.3.2, 15.4.1 

Boiler and Machinery Insurance 

11.3.2 

Bonds, Lien 

7.3.7.4, 9.10.2, 9.10.3 

Bonds, Performance, and Payment 

7.3.7.4, 9.6.7, 9.10.3, 11.3.9, 11.4 

Building Permit 

3.7.1 

Capitalization 

1.3 

Certificate of Substantial Completion 

9.8.3, 9.8.4, 9.8.5 
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Certificates for Payment 

4.2.1, 4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7.1, 

9.10.1, 9.10.3, 14.1.1.3, 14.2.4, 15.1.3 

Certificates of Inspection, Testing or Approval 

13.5.4 

Certificates of Insurance 

9.10.2, 11.1.3 

Change Orders 

1.1.1, 2.4.1, 3.4.2, 3.7.4, 3.8.2.3, 3.11.1, 3.12.8, 4.2.8, 

5.2.3, 7.1.2, 7.1.3, 7.2, 7.3.2, 7.3.6, 7.3.9, 7.3.10, 

8.3.1, 9.3.1.1, 9.10.3, 10.3.2, 11.3.1.2, 11.3.4, 11.3.9, 

12.1.2, 15.1.3 

Change Orders, Definition of 

7.2.1 

CHANGES IN THE WORK 

2.2.1, 3.11, 4.2.8, 7, 7.2.1, 7.3.1, 7.4, 7.4.1, 8.3.1, 

9.3.1.1, 11.3.9 

Claims, Definition of 

15.1.1 

CLAIMS AND DISPUTES 

3.2.4, 6.1.1, 6.3.1, 7.3.9, 9.3.3, 9.10.4, 10.3.3, 15, 

15.4 

Claims and Timely Assertion of Claims 

15.4.1 

Claims for Additional Cost 

3.2.4, 3.7.4, 6.1.1, 7.3.9, 10.3.2, 15.1.4 

Claims for Additional Time 

3.2.4, 3.7.46.1.1, 8.3.2, 10.3.2, 15.1.5 

Concealed or Unknown Conditions, Claims for 

3.7.4 

Claims for Damages 

3.2.4, 3.18, 6.1.1, 8.3.3, 9.5.1, 9.6.7, 10.3.3, 11.1.1, 

11.3.5, 11.3.7, 14.1.3, 14.2.4, 15.1.6 

Claims Subject to Arbitration 

15.3.1, 15.4.1 

Cleaning Up 

3.15, 6.3 

Commencement of the Work, Conditions Relating to 

2.2.1, 3.2.2, 3.4.1, 3.7.1, 3.10.1, 3.12.6, 5.2.1, 5.2.3, 

6.2.2, 8.1.2, 8.2.2, 8.3.1, 11.1, 11.3.1, 11.3.6, 11.4.1, 

15.1.4 

Commencement of the Work, Definition of 

8.1.2 

Communications Facilitating Contract 

Administration 

3.9.1, 4.2.4 

Completion, Conditions Relating to 

3.4.1, 3.11, 3.15, 4.2.2, 4.2.9, 8.2, 9.4.2, 9.8, 9.9.1, 

9.10, 12.2, 13.7, 14.1.2 

COMPLETION, PAYMENTS AND 

9 

Completion, Substantial 

4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 9.10.3, 

12.2, 13.7 

Compliance with Laws 

1.6.1, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 4.1.1, 9.6.4, 

10.2.2, 11.1, 11.3, 13.1, 13.4, 13.5.1, 13.5.2, 13.6, 

14.1.1, 14.2.1.3, 15.2.8, 15.4.2, 15.4.3 

Concealed or Unknown Conditions 

3.7.4, 4.2.8, 8.3.1, 10.3 

Conditions of the Contract 

1.1.1, 6.1.1, 6.1.4 

Consent, Written 

3.4.2, 3.7.4, 3.12.8, 3.14.2, 4.1.2, 9.3.2, 9.8.5, 9.9.1, 

9.10.2, 9.10.3, 11.3.1, 13.2, 13.4.2, 15.4.4.2 

Consolidation or Joinder 

15.4.4 

CONSTRUCTION BY OWNER OR BY 

SEPARATE CONTRACTORS 

1.1.4, 6 

Construction Change Directive, Definition of 

7.3.1 

Construction Change Directives 

1.1.1, 3.4.2, 3.12.8, 4.2.8, 7.1.1, 7.1.2, 7.1.3, 7.3, 

9.3.1.1 

Construction Schedules, Contractor’s 

3.10, 3.12.1, 3.12.2, 6.1.3, 15.1.5.2 

Contingent Assignment of Subcontracts 

5.4, 14.2.2.2 

Continuing Contract Performance 

15.1.3 

Contract, Definition of 

1.1.2 

CONTRACT, TERMINATION OR 

SUSPENSION OF THE 

5.4.1.1, 11.3.9, 14 

Contract Administration 

3.1.3, 4, 9.4, 9.5 

Contract Award and Execution, Conditions Relating 

to 

3.7.1, 3.10, 5.2, 6.1, 11.1.3, 11.3.6, 11.4.1 

Contract Documents, The 

1.1.1 

Contract Documents, Copies Furnished and Use of 

1.5.2, 2.2.5, 5.3 

Contract Documents, Definition of 

1.1.1 

Contract Sum 

3.7.4, 3.8, 5.2.3, 7.2, 7.3, 7.4, 9.1, 9.4.2, 9.5.1.4, 

9.6.7, 9.7, 10.3.2, 11.3.1, 14.2.4, 14.3.2, 15.1.4, 

15.2.5 

Contract Sum, Definition of 

9.1 

Contract Time 

3.7.4, 3.7.5, 3.10.2, 5.2.3, 7.2.1.3, 7.3.1, 7.3.5, 7.4, 

8.1.1, 8.2.1, 8.3.1, 9.5.1, 9.7.1, 10.3.2, 12.1.1, 14.3.2, 

15.1.5.1, 15.2.5 

Contract Time, Definition of 

8.1.1 

CONTRACTOR 

3 

Contractor, Definition of 

3.1, 6.1.2 

Contractor’s Construction Schedules 

3.10, 3.12.1, 3.12.2, 6.1.3, 15.1.5.2 
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Contractor’s Employees 

3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, 10.3, 

11.1.1, 11.3.7, 14.1, 14.2.1.1, 

Contractor’s Liability Insurance 

11.1 

Contractor’s Relationship with Separate Contractors 

and Owner’s Forces 

3.12.5, 3.14.2, 4.2.4, 6, 11.3.7, 12.1.2, 12.2.4 

Contractor’s Relationship with Subcontractors 

1.2.2, 3.3.2, 3.18.1, 3.18.2, 5, 9.6.2, 9.6.7, 9.10.2, 

11.3.1.2, 11.3.7, 11.3.8 

Contractor’s Relationship with the Architect 

1.1.2, 1.5, 3.1.3, 3.2.2, 3.2.3, 3.2.4, 3.3.1, 3.4.2, 3.5.1, 

3.7.4, 3.10, 3.11, 3.12, 3.16, 3.18, 4.1.3, 4.2, 5.2, 

6.2.2, 7, 8.3.1, 9.2, 9.3, 9.4, 9.5, 9.7, 9.8, 9.9, 10.2.6, 

10.3, 11.3.7, 12, 13.5, 15.1.2, 15.2.1 

Contractor’s Representations 

3.2.1, 3.2.2, 3.5.1, 3.12.6, 6.2.2, 8.2.1, 9.3.3, 9.8.2 

Contractor’s Responsibility for Those Performing the 

Work 

3.3.2, 3.18, 5.3.1, 6.1.3, 6.2, 9.5.1, 10.2.8 

Contractor’s Review of Contract Documents 

3.2 

Contractor’s Right to Stop the Work 

9.7 

Contractor’s Right to Terminate the Contract 

14.1, 15.1.6 

Contractor’s Submittals 

3.10, 3.11, 3.12.4, 4.2.7, 5.2.1, 5.2.3, 9.2, 9.3, 9.8.2, 

9.8.3, 9.9.1, 9.10.2, 9.10.3, 11.1.3, 11.4.2 

Contractor’s Superintendent 

3.9, 10.2.6 

Contractor’s Supervision and Construction 

Procedures 

1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4, 

7.1.3, 7.3.5, 7.3.7, 8.2, 10, 12, 14, 15.1.3 

Contractual Liability Insurance 

11.1.1.8, 11.2 

Coordination and Correlation 

1.2, 3.2.1, 3.3.1, 3.10, 3.12.6, 6.1.3, 6.2.1 

Copies Furnished of Drawings and Specifications 

1.5, 2.2.5, 3.11 

Copyrights 

1.5, 3.17 

Correction of Work 

2.3, 2.4, 3.7.3, 9.4.2, 9.8.2, 9.8.3, 9.9.1, 12.1.2, 12.2 

Correlation and Intent of the Contract Documents 

1.2 

Cost, Definition of 

7.3.7 

Costs 

2.4.1, 3.2.4, 3.7.3, 3.8.2, 3.15.2, 5.4.2, 6.1.1, 6.2.3, 

7.3.3.3, 7.3.7, 7.3.8, 7.3.9, 9.10.2, 10.3.2, 10.3.6, 

11.3, 12.1.2, 12.2.1, 12.2.4, 13.5, 14 

Cutting and Patching 

3.14, 6.2.5  

Damage to Construction of Owner or Separate 

Contractors 

3.14.2, 6.2.4, 10.2.1.2, 10.2.5, 10.4, 11.1.1, 11.3, 

12.2.4 

Damage to the Work 

3.14.2, 9.9.1, 10.2.1.2, 10.2.5, 10.4.1, 11.3.1, 12.2.4 

Damages, Claims for 

3.2.4, 3.18, 6.1.1, 8.3.3, 9.5.1, 9.6.7, 10.3.3, 11.1.1, 

11.3.5, 11.3.7, 14.1.3, 14.2.4, 15.1.6 

Damages for Delay 

6.1.1, 8.3.3, 9.5.1.6, 9.7, 10.3.2 

Date of Commencement of the Work, Definition of 

8.1.2 

Date of Substantial Completion, Definition of 

8.1.3 

Day, Definition of 

8.1.4 

Decisions of the Architect 

3.7.4, 4.2.6, 4.2.7, 4.2.11, 4.2.12, 4.2.13, 15.2, 6.3, 

7.3.7, 7.3.9, 8.1.3, 8.3.1, 9.2.1, 9.4, 9.5.1, 9.8.4, 9.9.1, 

13.5.2, 14.2.2, 14.2.4, 15.1, 15.2 

Decisions to Withhold Certification 

9.4.1, 9.5, 9.7, 14.1.1.3 

Defective or Nonconforming Work, Acceptance, 

Rejection and Correction of 

2.3.1, 2.4.1, 3.5.1, 4.2.6, 6.2.5, 9.5.1, 9.5.2, 9.6.6, 

9.8.2, 9.9.3, 9.10.4, 12.2.1 

Defective Work, Definition of 

3.5.1 

Definitions 

1.1, 2.1.1, 3.1.1, 3.5.1, 3.12.1, 3.12.2, 3.12.3, 4.1.1, 

15.1.1, 5.1, 6.1.2, 7.2.1, 7.3.1, 8.1, 9.1, 9.8.1 

Delays and Extensions of Time 

3.2., 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4.1, 8.3, 9.5.1, 9.7.1, 

10.3.2, 10.4.1, 14.3.2, 15.1.5, 15.2.5 

Disputes 

6.3.1, 7.3.9, 15.1, 15.2 

Documents and Samples at the Site 

3.11 

Drawings, Definition of 

1.1.5 

Drawings and Specifications, Use and Ownership of 

3.11 

Effective Date of Insurance 

8.2.2, 11.1.2 

Emergencies 

10.4, 14.1.1.2, 15.1.4 

Employees, Contractor’s 

3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, 

10.3.3, 11.1.1, 11.3.7, 14.1, 14.2.1.1 

Equipment, Labor, Materials or 

1.1.3, 1.1.6, 3.4, 3.5.1, 3.8.2, 3.8.3, 3.12, 3.13.1, 

3.15.1, 4.2.6, 4.2.7, 5.2.1, 6.2.1, 7.3.7, 9.3.2, 9.3.3, 

9.5.1.3, 9.10.2, 10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2 

Execution and Progress of the Work 

1.1.3, 1.2.1, 1.2.2, 2.2.3, 2.2.5, 3.1, 3.3.1, 3.4.1, 3.5.1, 

3.7.1, 3.10.1, 3.12, 3.14, 4.2, 6.2.2, 7.1.3, 7.3.5, 8.2, 

9.5.1, 9.9.1, 10.2, 10.3, 12.2, 14.2, 14.3.1, 15.1.3 
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Extensions of Time 

3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3, 7.4.1, 9.5.1, 9.7.1, 

10.3.2, 10.4.1, 14.3, 15.1.5, 15.2.5 

Failure of Payment 

9.5.1.3, 9.7, 9.10.2, 13.6, 14.1.1.3, 14.2.1.2 

Faulty Work 

(See Defective or Nonconforming Work) 

Final Completion and Final Payment 

4.2.1, 4.2.9, 9.8.2, 9.10, 11.1.2, 11.1.3, 11.3.1, 11.3.5, 

12.3.1, 14.2.4, 14.4.3 

Financial Arrangements, Owner’s 

2.2.1, 13.2.2, 14.1.1.4 

Fire and Extended Coverage Insurance 

11.3.1.1 

GENERAL PROVISIONS 

1 

Governing Law 

13.1 

Guarantees (See Warranty) 

Hazardous Materials 

10.2.4, 10.3 

Identification of Subcontractors and Suppliers 

5.2.1 

Indemnification 

3.17.1, 3.18, 9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1.2, 

11.3.7 

Information and Services Required of the Owner 

2.1.2, 2.2, 3.2.2, 3.12.4, 3.12.10, 6.1.3, 6.1.4, 6.2.5, 

9.6.1, 9.6.4, 9.9.2, 9.10.3, 10.3.3, 11.2, 11.4, 13.5.1, 

13.5.2, 14.1.1.4, 14.1.4, 15.1.3 

Initial Decision 

15.2 

Initial Decision Maker, Definition of 

1.1.8 

Initial Decision Maker, Decisions 

14.2.2, 14.2.4, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5 

Initial Decision Maker, Extent of Authority 

14.2.2, 14.2.4, 15.1.3, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 

15.2.5 

Injury or Damage to Person or Property 

10.2.8, 10.4.1 

Inspections 

3.1.3, 3.3.3, 3.7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 

9.9.2, 9.10.1, 12.2.1, 13.5 

Instructions to Bidders 

1.1.1 

Instructions to the Contractor 

3.2.4, 3.3.1, 3.8.1, 5.2.1, 7, 8.2.2, 12, 13.5.2 

Instruments of Service, Definition of 

1.1.7 

Insurance 

3.18.1, 6.1.1, 7.3.7, 9.3.2, 9.8.4, 9.9.1, 9.10.2, 11 

Insurance, Boiler and Machinery 

11.3.2 

Insurance, Contractor’s Liability 

11.1 

Insurance, Effective Date of 

8.2.2, 11.1.2 

Insurance, Loss of Use 

11.3.3 

Insurance, Owner’s Liability 

11.2 

Insurance, Property 

10.2.5, 11.3 

Insurance, Stored Materials 

9.3.2, 11.4.1.4 

INSURANCE AND BONDS 

11 

Insurance Companies, Consent to Partial Occupancy 

9.9.1, 11.4.1.5 

Insurance Companies, Settlement with 

11.4.10 

Intent of the Contract Documents 

1.2.1, 4.2.7, 4.2.12, 4.2.13, 7.4 

Interest 

13.6 

Interpretation 

1.2.3, 1.4, 4.1.1, 5.1, 6.1.2, 15.1.1 

Interpretations, Written 

4.2.11, 4.2.12, 15.1.4 

Judgment on Final Award 

15.4.2 

Labor and Materials, Equipment 

1.1.3, 1.1.6, 3.4, 3.5.1, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 

4.2.6, 4.2.7, 5.2.1, 6.2.1, 7.3.7, 9.3.2, 9.3.3, 9.5.1.3, 

9.10.2, 10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2 

Labor Disputes 

8.3.1 

Laws and Regulations 

1.5, 3.2.3, 3.6, 3.7, 3.12.10, 3.13.1, 4.1.1, 9.6.4, 9.9.1, 

10.2.2, 11.1.1, 11.3, 13.1.1, 13.4, 13.5.1, 13.5.2, 

13.6.1, 14, 15.2.8, 15.4 

Liens 

2.1.2, 9.3.3, 9.10.2, 9.10.4, 15.2.8 

Limitations, Statutes of 

12.2.5, 13.7, 15.4.1.1 

Limitations of Liability 

2.3.1, 3.2.2, 3.5.1, 3.12.10, 3.17.1, 3.18.1, 4.2.6, 

4.2.7, 4.2.12, 6.2.2, 9.4.2, 9.6.4, 9.6.7, 10.2.5, 10.3.3, 

11.1.2, 11.2, 11.3.7, 12.2.5, 13.4.2 

Limitations of Time 

2.1.2, 2.2, 2.4, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2.7, 

5.2, 5.3.1, 5.4.1, 6.2.4, 7.3, 7.4, 8.2, 9.2.1, 9.3.1, 

9.3.3, 9.4.1, 9.5, 9.6, 9.7.1, 9.8, 9.9, 9.10, 11.1.3, 

11.3.1.5, 11.3.6, 11.3.10, 12.2, 13.5, 13.7, 14, 15 

Loss of Use Insurance 

11.3.3 

Material Suppliers 

1.5, 3.12.1, 4.2.4, 4.2.6, 5.2.1, 9.3, 9.4.2, 9.6, 9.10.5 

Materials, Hazardous 

10.2.4, 10.3 

Materials, Labor, Equipment and 

1.1.3, 1.1.6, 1.5.1, 3.4.1, 3.5.1, 3.8.2, 3.8.3, 3.12, 

3.13.1, 3.15.1, 4.2.6, 4.2.7, 5.2.1, 6.2.1, 7.3.7, 9.3.2, 

9.3.3, 9.5.1.3, 9.10.2, 10.2.1.2, 10.2.4, 14.2.1.1, 

14.2.1.2 
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Means, Methods, Techniques, Sequences and 

Procedures of Construction 

3.3.1, 3.12.10, 4.2.2, 4.2.7, 9.4.2 

Mechanic’s Lien 

2.1.2, 15.2.8 

Mediation 

8.3.1, 10.3.5, 10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3, 

15.4.1 

Minor Changes in the Work 

1.1.1, 3.12.8, 4.2.8, 7.1, 7.4 

MISCELLANEOUS PROVISIONS 

13 

Modifications, Definition of 

1.1.1 

Modifications to the Contract 

1.1.1, 1.1.2, 3.11, 4.1.2, 4.2.1, 5.2.3, 7, 8.3.1, 9.7.1, 

10.3.2, 11.3.1 

Mutual Responsibility 

6.2 

Nonconforming Work, Acceptance of 

9.6.6, 9.9.3, 12.3 

Nonconforming Work, Rejection and Correction of 

2.3.1, 2.4.1, 3.5.1, 4.2.6, 6.2.4, 9.5.1, 9.8.2, 9.9.3, 

9.10.4, 12.2.1 

Notice 

2.2.1, 2.3.1, 2.4.1, 3.2.4, 3.3.1, 3.7.2, 3.12.9, 5.2.1, 

9.7.1, 9.10, 10.2.2, 11.1.3, 11.4.6, 12.2.2.1, 13.3, 

13.5.1, 13.5.2, 14.1, 14.2, 15.2.8, 15.4.1 

Notice, Written 

2.3.1, 2.4.1, 3.3.1, 3.9.2, 3.12.9, 3.12.10, 5.2.1, 9.7.1, 

9.10, 10.2.2, 10.3, 11.1.3, 11.3.6, 12.2.2.1, 13.3, 14, 

15.2.8, 15.4.1 

Notice of Claims 

3.7.4, 4.5, 10.2.8, 15.1.2, 15.4 

Notice of Testing and Inspections 

13.5.1, 13.5.2 

Observations, Contractor’s 

3.2, 3.7.4 

Occupancy 

2.2.2, 9.6.6, 9.8, 11.3.1.5 

Orders, Written 

1.1.1, 2.3, 3.9.2, 7, 8.2.2, 11.3.9, 12.1, 12.2.2.1, 

13.5.2, 14.3.1 

OWNER 

2 

Owner, Definition of 

2.1.1 

Owner, Information and Services Required of the 

2.1.2, 2.2, 3.2.2, 3.12.10, 6.1.3, 6.1.4, 6.2.5, 9.3.2, 

9.6.1, 9.6.4, 9.9.2, 9.10.3, 10.3.3, 11.2, 11.3, 13.5.1, 

13.5.2, 14.1.1.4, 14.1.4, 15.1.3 

Owner’s Authority 

1.5, 2.1.1, 2.3.1, 2.4.1, 3.4.2, 3.8.1, 3.12.10, 3.14.2, 

4.1.2, 4.1.3, 4.2.4, 4.2.9, 5.2.1, 5.2.4, 5.4.1, 6.1, 6.3.1, 

7.2.1, 7.3.1, 8.2.2, 8.3.1, 9.3.1, 9.3.2, 9.5.1, 9.6.4, 

9.9.1, 9.10.2, 10.3.2, 11.1.3, 11.3.3, 11.3.10, 12.2.2, 

12.3.1, 13.2.2, 14.3, 14.4, 15.2.7 

Owner’s Financial Capability 

2.2.1, 13.2.2, 14.1.1.4 

Owner’s Liability Insurance 

11.2 

Owner’s Loss of Use Insurance 

11.3.3 

Owner’s Relationship with Subcontractors 

1.1.2, 5.2, 5.3, 5.4, 9.6.4, 9.10.2, 14.2.2 

Owner’s Right to Carry Out the Work 

2.4, 14.2.2 

Owner’s Right to Clean Up 

6.3 

Owner’s Right to Perform Construction and to 

Award Separate Contracts 

6.1 

Owner’s Right to Stop the Work 

2.3 

Owner’s Right to Suspend the Work 

14.3 

Owner’s Right to Terminate the Contract 

14.2 

Ownership and Use of Drawings, Specifications 

and Other Instruments of Service 

1.1.1, 1.1.6, 1.1.7, 1.5, 2.2.5, 3.2.2, 3.11.1, 3.17.1, 

4.2.12, 5.3.1 

Partial Occupancy or Use 

9.6.6, 9.9, 11.3.1.5 

Patching, Cutting and 

3.14, 6.2.5 

Patents 

3.17 

Payment, Applications for 

4.2.5, 7.3.9, 9.2.1, 9.3, 9.4, 9.5, 9.6.3, 9.7.1, 9.8.5, 

9.10.1, 14.2.3, 14.2.4, 14.4.3 

Payment, Certificates for 

4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7.1, 9.10.1, 

9.10.3, 13.7, 14.1.1.3, 14.2.4 

Payment, Failure of 

9.5.1.3, 9.7, 9.10.2, 13.6, 14.1.1.3, 14.2.1.2 

Payment, Final 

4.2.1, 4.2.9, 9.8.2, 9.10, 11.1.2, 11.1.3, 11.4.1, 11.4.5, 

12.3.1, 13.7, 14.2.4, 14.4.3 

Payment Bond, Performance Bond and 

7.3.7.4, 9.6.7, 9.10.3, 11.4.9, 11.4 

Payments, Progress 

9.3, 9.6, 9.8.5, 9.10.3, 13.6, 14.2.3, 15.1.3 

PAYMENTS AND COMPLETION 

9 

Payments to Subcontractors 

5.4.2, 9.5.1.3, 9.6.2, 9.6.3, 9.6.4, 9.6.7, 11.4.8, 

14.2.1.2 

PCB 

10.3.1 

Performance Bond and Payment Bond 

7.3.7.4, 9.6.7, 9.10.3, 11.4.9, 11.4 

Permits, Fees, Notices and Compliance with Laws 

2.2.2, 3.7, 3.13, 7.3.7.4, 10.2.2 

PERSONS AND PROPERTY, PROTECTION 
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OF 

10 

Polychlorinated Biphenyl 

10.3.1 

Product Data, Definition of 

3.12.2 

Product Data and Samples, Shop Drawings 

3.11, 3.12, 4.2.7 

Progress and Completion 

4.2.2, 8.2, 9.8, 9.9.1, 14.1.4, 15.1.3 

Progress Payments 

9.3, 9.6, 9.8.5, 9.10.3, 13.6, 14.2.3, 15.1.3 

Project, Definition of the 

1.1.4 

Project Representatives 

4.2.10 

Property Insurance 

10.2.5, 11.3 

PROTECTION OF PERSONS AND PROPERTY 

10 

Regulations and Laws 

1.5, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 4.1.1, 9.6.4, 9.9.1, 

10.2.2, 11.1, 11.4, 13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14, 

15.2.8, 15.4 

Rejection of Work 

3.5.1, 4.2.6, 12.2.1 

Releases and Waivers of Liens 

9.10.2 

Representations 

3.2.1, 3.5.1, 3.12.6, 6.2.2, 8.2.1, 9.3.3, 9.4.2, 9.5.1, 

9.8.2, 9.10.1 

Representatives 

2.1.1, 3.1.1, 3.9, 4.1.1, 4.2.1, 4.2.2, 4.2.10, 5.1.1, 

5.1.2, 13.2.1 

Responsibility for Those Performing the Work 

3.3.2, 3.18, 4.2.3, 5.3.1, 6.1.3, 6.2, 6.3, 9.5.1, 10 

Retainage 

9.3.1, 9.6.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3 

Review of Contract Documents and Field 

Conditions by Contractor 

3.2, 3.12.7, 6.1.3 

Review of Contractor’s Submittals by Owner and 

Architect 

3.10.1, 3.10.2, 3.11, 3.12, 4.2, 5.2, 6.1.3, 9.2, 9.8.2 

Review of Shop Drawings, Product Data and 

Samples by Contractor 

3.12 

Rights and Remedies 

1.1.2, 2.3, 2.4, 3.5.1, 3.7.4, 3.15.2, 4.2.6, 4.5, 5.3, 5.4, 

6.1, 6.3, 7.3.1, 8.3, 9.5.1, 9.7, 10.2.5, 10.3, 12.2.2, 

12.2.4, 13.4, 14, 15.4 

Royalties, Patents and Copyrights 

3.17 

Rules and Notices for Arbitration 

15.4.1 

Safety of Persons and Property 

10.2, 10.4 

Safety Precautions and Programs 

3.3.1, 4.2.2, 4.2.7, 5.3.1, 10.1, 10.2, 10.4 

Samples, Definition of 

3.12.3 

Samples, Shop Drawings, Product Data and 

3.11, 3.12, 4.2.7 

Samples at the Site, Documents and 

3.11 

Schedule of Values 

9.2, 9.3.1 

Schedules, Construction 

3.10, 3.12.1, 3.12.2, 6.1.3, 15.1.5.2 

Separate Contracts and Contractors 

1.1.4, 3.12.5, 3.14.2, 4.2.4, 4.2.7, 6, 8.3.1, 11.4.7, 

12.1.2 

Shop Drawings, Definition of 

3.12.1 

Shop Drawings, Product Data and Samples 

3.11, 3.12, 4.2.7 

Site, Use of 

3.13, 6.1.1, 6.2.1 

Site Inspections 

3.2.2, 3.3.3, 3.7.1, 3.7.4, 4.2, 9.4.2, 9.10.1, 13.5 

Site Visits, Architect’s 

3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.5.1, 9.9.2, 9.10.1, 13.5 

Special Inspections and Testing 

4.2.6, 12.2.1, 13.5 

Specifications, Definition of the 

1.1.6 

Specifications, The 

1.1.1, 1.1.6, 1.2.2, 1.5, 3.11, 3.12.10, 3.17, 4.2.14 

Statute of Limitations 

13.7, 15.4.1.1 

Stopping the Work 

2.3, 9.7, 10.3, 14.1 

Stored Materials 

6.2.1, 9.3.2, 10.2.1.2, 10.2.4, 11.4.1.4 

Subcontractor, Definition of 

5.1.1 

SUBCONTRACTORS 

5 
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14.4 
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CONTRACT 
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Unit Prices 
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9.2, 9.3.1 

Waiver of Claims by the Architect 

13.4.2 

Waiver of Claims by the Contractor 
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9.9.3, 9.10.3, 9.10.4, 11.4.3, 11.4.5, 11.4.7, 12.2.2.1, 

13.4.2, 14.2.4, 15.1.6 

Waiver of Consequential Damages 
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6.1.1, 11.4.5, 11.3.7 
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1.1.3 
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1.5.2, 3.4.2, 3.7.4, 3.12.8, 3.14.2, 4.1.2, 9.3.2, 9.8.5, 
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4.2.11, 4.2.12 
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ARTICLE 1   GENERAL PROVISIONS 
§ 1.1 BASIC DEFINITIONS 
§ 1.1.1 THE CONTRACT DOCUMENTS 
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the Agreement) and consist of 

the Agreement, Conditions of the Contract (General, Supplementary and other Conditions), Drawings, Specifications, Addenda issued 

prior to execution of the Contract, other documents listed in the Agreement and Modifications issued after execution of the Contract. A 

Modification is (1) a written amendment to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive 

or (4) a written order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the 

Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other information 

furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or portions of Addenda relating to 

bidding requirements. 

 

§ 1.1.2 THE CONTRACT 
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated agreement between the 

parties hereto and supersedes prior negotiations, representations or agreements, either written or oral. The Contract may be amended or 

modified only by a Modification. The Contract Documents shall not be construed to create a contractual relationship of any kind (1) 

between the Contractor and the Architect or the Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-

subcontractor, (3) between the Owner and the Architect or the Architect’s consultants or (4) between any persons or entities other than the 

Owner and the Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the Contract 

intended to facilitate performance of the Architect’s duties. 

 

§ 1.1.3 THE WORK 
The term “Work” means the construction and services required by the Contract Documents, whether completed or partially completed, and 

includes all other labor, materials, equipment and services provided or to be provided by the Contractor to fulfill the Contractor’s 

obligations. The Work may constitute the whole or a part of the Project. 

 

§ 1.1.4 THE PROJECT 
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or a part and which 

may include construction by the Owner and by separate contractors. 

 

§ 1.1.5 THE DRAWINGS 
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and dimensions of the Work, 

generally including plans, elevations, sections, details, schedules and diagrams. 

 

§ 1.1.6 THE SPECIFICATIONS 
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials, equipment, systems, 

standards and workmanship for the Work, and performance of related services. 

 

§ 1.1.7 INSTRUMENTS OF SERVICE 
Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible and intangible 

creative work performed by the Architect and the Architect’s consultants under their respective professional services agreements. 

Instruments of Service may include, without limitation, studies, surveys, models, sketches, drawings, specifications, and other similar 

materials. 

 

§ 1.1.8 INITIAL DECISION MAKER 
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in accordance with Section 15.2 

and certify termination of the Agreement under Section 14.2.2.  

 

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS 
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion of the Work by the 

Contractor. The Contract Documents are complementary, and what is required by one shall be as binding as if required by all; performance 

by the Contractor shall be required only to the extent consistent with the Contract Documents and reasonably inferable from them as being 

necessary to produce the indicated results.  

 

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not control the 

Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be performed by any trade. 
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§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction industry meanings are 

used in the Contract Documents in accordance with such recognized meanings. 

 

§ 1.3 CAPITALIZATION 
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered articles or (3) the 

titles of other documents published by the American Institute of Architects. 

 

§ 1.4 INTERPRETATION 
In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any” and articles such as “the” and 

“an,” but the fact that a modifier or an article is absent from one statement and appears in another is not intended to affect the interpretation 

of either statement. 

 

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE 
§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective Instruments of Service, 

including the Drawings and Specifications, and will retain all common law, statutory and other reserved rights, including copyrights. The 

Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers shall not own or claim a copyright in the Instruments 

of Service. Submittal or distribution to meet official regulatory requirements or for other purposes in connection with this Project is not to 

be construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights. 

 

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use and reproduce the 

Instruments of Service provided to them solely and exclusively for execution of the Work. All copies made under this authorization shall 

bear the copyright notice, if any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and material or 

equipment suppliers may not use the Instruments of Service on other projects or for additions to this Project outside the scope of the Work 

without the specific written consent of the Owner, Architect and the Architect’s consultants.  

 

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM 
If the parties intend to transmit Instruments of Service or any other information or documentation in digital form, they shall endeavor to 

establish necessary protocols governing such transmissions, unless otherwise already provided in the Agreement or the Contract 

Documents. 

 

ARTICLE 2   OWNER 
§ 2.1 GENERAL 
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract Documents as if 

singular in number. The Owner shall designate in writing a representative who shall have express authority to bind the Owner with respect 

to all matters requiring the Owner’s approval or authorization. Except as otherwise provided in Section 4.2.1, the Architect does not have 

such authority. The term “Owner” means the Owner or the Owner’s authorized representative. 

 

§ 2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a written request, information necessary and relevant 

for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such information shall include a correct statement of the 

record legal title to the property on which the Project is located, usually referred to as the site, and the Owner’s interest therein. 

 

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER 
§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide reasonable evidence that the 

Owner has made financial arrangements to fulfill the Owner’s obligations under the Contract. Thereafter, the Contractor may only request 

such evidence if (1) the Owner fails to make payments to the Contractor as the Contract Documents require; (2) a change in the Work 

materially changes the Contract Sum; or (3) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to 

make payment when due. The Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work 

or the portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not materially vary such 

financial arrangements without prior notice to the Contractor.  

 

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, including those required 

under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements, assessments and charges required for 

construction, use or occupancy of permanent structures or for permanent changes in existing facilities. 
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§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for the site of the Project, 

and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of information furnished by the Owner but shall 

exercise proper precautions relating to the safe performance of the Work. 

 

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with reasonable promptness. 

The Owner shall also furnish any other information or services under the Owner’s control and relevant to the Contractor’s performance of 

the Work with reasonable promptness after receiving the Contractor’s written request for such information or services. 

 

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of the Contract 

Documents for purposes of making reproductions pursuant to Section 1.5.2. 

 

§ 2.3 OWNER’S RIGHT TO STOP THE WORK 
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as required by Section 

12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner may issue a written order to the 

Contractor to stop the Work, or any portion thereof, until the cause for such order has been eliminated; however, the right of the Owner to 

stop the Work shall not give rise to a duty on the part of the Owner to exercise this right for the benefit of the Contractor or any other 

person or entity, except to the extent required by Section 6.1.3. 

 

§ 2.4 OWNER’S RIGHT TO CARRY OUT THE WORK 
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails within a ten-day period 

after receipt of written notice from the Owner to commence and continue correction of such default or neglect with diligence and 

promptness, the Owner may, without prejudice to other remedies the Owner may have, correct such deficiencies. In such case an 

appropriate Change Order shall be issued deducting from payments then or thereafter due the Contractor the reasonable cost of correcting 

such deficiencies, including Owner’s expenses and compensation for the Architect’s additional services made necessary by such default, 

neglect or failure. Such action by the Owner and amounts charged to the Contractor are both subject to prior approval of the Architect. If 

payments then or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor shall pay the difference to the 

Owner. 

 

ARTICLE 3   CONTRACTOR 
§ 3.1 GENERAL 
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the Contract Documents as 

if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction where the Project is located. The Contractor 

shall designate in writing a representative who shall have express authority to bind the Contractor with respect to all matters under this 

Contract. The term “Contractor” means the Contractor or the Contractor’s authorized representative. 

 

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents. 

 

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract Documents either by 

activities or duties of the Architect in the Architect’s administration of the Contract, or by tests, inspections or approvals required or 

performed by persons or entities other than the Contractor. 

 

§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR 
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become generally familiar 

with local conditions under which the Work is to be performed and correlated personal observations with requirements of the Contract 

Documents. 

 

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the Work, carefully study 

and compare the various Contract Documents relative to that portion of the Work, as well as the information furnished by the Owner 

pursuant to Section 2.2.3, shall take field measurements of any existing conditions related to that portion of the Work, and shall observe 

any conditions at the site affecting it. These obligations are for the purpose of facilitating coordination and construction by the Contractor 

and are not for the purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall 

promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the Contractor as a request for 

information in such form as the Architect may require. It is recognized that the Contractor’s review is made in the Contractor’s capacity as 

a contractor and not as a licensed design professional, unless otherwise specifically provided in the Contract Documents.  
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§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws, statutes, 

ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall promptly report to the Architect any 

nonconformity discovered by or made known to the Contractor as a request for information in such form as the Architect may require. 

 

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the Architect issues in 

response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3, the Contractor shall make Claims as 

provided in Article 15. If the Contractor fails to perform the obligations of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and 

damages to the Owner as would have been avoided if the Contractor had performed such obligations. If the Contractor performs those 

obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors, inconsistencies or omissions in 

the Contract Documents, for differences between field measurements or conditions and the Contract Documents, or for nonconformities of 

the Contract Documents to applicable laws, statutes, ordinances, codes, rules and regulations, and lawful orders of public authorities. 

 

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES 
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The Contractor shall be solely 

responsible for, and have control over, construction means, methods, techniques, sequences and procedures and for coordinating all 

portions of the Work under the Contract, unless the Contract Documents give other specific instructions concerning these matters. If the 

Contract Documents give specific instructions concerning construction means, methods, techniques, sequences or procedures, the 

Contractor shall evaluate the jobsite safety thereof and, except as stated below, shall be fully and solely responsible for the jobsite safety of 

such means, methods, techniques, sequences or procedures. If the Contractor determines that such means, methods, techniques, sequences 

or procedures may not be safe, the Contractor shall give timely written notice to the Owner and Architect and shall not proceed with that 

portion of the Work without further written instructions from the Architect. If the Contractor is then instructed to proceed with the required 

means, methods, techniques, sequences or procedures without acceptance of changes proposed by the Contractor, the Owner shall be 

solely responsible for any loss or damage arising solely from those Owner-required means, methods, techniques, sequences or procedures.  

 

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees, Subcontractors and their 

agents and employees, and other persons or entities performing portions of the Work for, or on behalf of, the Contractor or any of its 

Subcontractors. 

 

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that such portions are in 

proper condition to receive subsequent Work. 

 

§ 3.4 LABOR AND MATERIALS 
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, materials, equipment, tools, 

construction equipment and machinery, water, heat, utilities, transportation, and other facilities and services necessary for proper execution 

and completion of the Work, whether temporary or permanent and whether or not incorporated or to be incorporated in the Work. 

 

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections 3.12.8 or 7.4, the 

Contractor may make substitutions only with the consent of the Owner, after evaluation by the Architect and in accordance with a Change 

Order or Construction Change Directive. 

 

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other persons carrying out the 

Work. The Contractor shall not permit employment of unfit persons or persons not properly skilled in tasks assigned to them. 

 

§ 3.5 WARRANTY 
The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will be of good quality and 

new unless the Contract Documents require or permit otherwise. The Contractor further warrants that the Work will conform to the 

requirements of the Contract Documents and will be free from defects, except for those inherent in the quality of the Work the Contract 

Documents require or permit. Work, materials, or equipment not conforming to these requirements may be considered defective. The 

Contractor’s warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, 

improper or insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect, the 

Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment. 

 

§ 3.6 TAXES 
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are legally enacted when bids 

are received or negotiations concluded, whether or not yet effective or merely scheduled to go into effect. 
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§ 3.7 PERMITS, FEES, NOTICES, AND COMPLIANCE WITH LAWS 
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building permit as well as for 

other permits, fees, licenses, and inspections by government agencies necessary for proper execution and completion of the Work that are 

customarily secured after execution of the Contract and legally required at the time bids are received or negotiations concluded. 

 

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, rules and regulations, 

and lawful orders of public authorities applicable to performance of the Work. 

 

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules and regulations, or 

lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such Work and shall bear the costs 

attributable to correction. 

 

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (1) subsurface or otherwise 

concealed physical conditions that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of 

an unusual nature, that differ materially from those ordinarily found to exist and generally recognized as inherent in construction activities 

of the character provided for in the Contract Documents, the Contractor shall promptly provide notice to the Owner and the Architect 

before conditions are disturbed and in no event later than 21 days after first observance of the conditions. The Architect will promptly 

investigate such conditions and, if the Architect determines that they differ materially and cause an increase or decrease in the Contractor’s 

cost of, or time required for, performance of any part of the Work, will recommend an equitable adjustment in the Contract Sum or 

Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from those indicated in the 

Contract Documents and that no change in the terms of the Contract is justified, the Architect shall promptly notify the Owner and 

Contractor in writing, stating the reasons. If either party disputes the Architect’s determination or recommendation, that party may proceed 

as provided in Article 15.  

 

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial markers, 

archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately suspend any operations that 

would affect them and shall notify the Owner and Architect. Upon receipt of such notice, the Owner shall promptly take any action 

necessary to obtain governmental authorization required to resume the operations. The Contractor shall continue to suspend such 

operations until otherwise instructed by the Owner but shall continue with all other operations that do not affect those remains or features. 

Requests for adjustments in the Contract Sum and Contract Time arising from the existence of such remains or features may be made as 

provided in Article 15. 

 

§ 3.8 ALLOWANCES 
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items covered by allowances 

shall be supplied for such amounts and by such persons or entities as the Owner may direct, but the Contractor shall not be required to 

employ persons or entities to whom the Contractor has reasonable objection. 

 

§ 3.8.2 Unless otherwise provided in the Contract Documents, 

.1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all required taxes, less 

applicable trade discounts; 

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and other expenses 

contemplated for stated allowance amounts shall be included in the Contract Sum but not in the allowances; and 

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly by Change Order. 

The amount of the Change Order shall reflect (1) the difference between actual costs and the allowances under Section 

3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2. 

 

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness. 

 

§ 3.9 SUPERINTENDENT 
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at the Project site 

during performance of the Work. The superintendent shall represent the Contractor, and communications given to the superintendent shall 

be as binding as if given to the Contractor.  

 

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the 

name and qualifications of a proposed superintendent. The Architect may reply within 14 days to the Contractor in writing stating (1) 
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whether the Owner or the Architect has reasonable objection to the proposed superintendent or (2) that the Architect requires additional 

time to review. Failure of the Architect to reply within the 14 day period shall constitute notice of no reasonable objection.  

 

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made reasonable and timely 

objection. The Contractor shall not change the superintendent without the Owner’s consent, which shall not unreasonably be withheld or 

delayed.  

 

§ 3.10 CONTRACTOR’S CONSTRUCTION SCHEDULES 
§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and Architect’s information 

a Contractor’s construction schedule for the Work. The schedule shall not exceed time limits current under the Contract Documents, shall 

be revised at appropriate intervals as required by the conditions of the Work and Project, shall be related to the entire Project to the extent 

required by the Contract Documents, and shall provide for expeditious and practicable execution of the Work. 

 

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter as necessary to 

maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval. The Architect’s approval shall not 

unreasonably be delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s construction schedule, and (2) 

allow the Architect reasonable time to review submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be 

entitled to any increase in Contract Sum or extension of Contract Time based on the time required for review of submittals. 

 

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the Owner and 

Architect.  

 

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE 
The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change Orders and other 

Modifications, in good order and marked currently to indicate field changes and selections made during construction, and one copy of 

approved Shop Drawings, Product Data, Samples and similar required submittals. These shall be available to the Architect and shall be 

delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as constructed.  

 

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES 
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the Contractor or a 

Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of the Work. 

 

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and other information 

furnished by the Contractor to illustrate materials or equipment for some portion of the Work.  

 

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards by which the Work 

will be judged. 

 

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose is to demonstrate the 

way by which the Contractor proposes to conform to the information given and the design concept expressed in the Contract Documents 

for those portions of the Work for which the Contract Documents require submittals. Review by the Architect is subject to the limitations 

of Section 4.2.7. Informational submittals upon which the Architect is not expected to take responsive action may be so identified in the 

Contract Documents. Submittals that are not required by the Contract Documents may be returned by the Architect without action. 

 

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the Architect Shop Drawings, 

Product Data, Samples and similar submittals required by the Contract Documents in accordance with the submittal schedule approved by 

the Architect or, in the absence of an approved submittal schedule, with reasonable promptness and in such sequence as to cause no delay 

in the Work or in the activities of the Owner or of separate contractors. 

 

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to the Owner and 

Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified materials, field measurements and field 

construction criteria related thereto, or will do so and (3) checked and coordinated the information contained within such submittals with 

the requirements of the Work and of the Contract Documents. 

 

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and review of Shop 

Drawings, Product Data, Samples or similar submittals until the respective submittal has been approved by the Architect. 
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§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of responsibility for 

deviations from requirements of the Contract Documents by the Architect’s approval of Shop Drawings, Product Data, Samples or similar 

submittals unless the Contractor has specifically informed the Architect in writing of such deviation at the time of submittal and (1) the 

Architect has given written approval to the specific deviation as a minor change in the Work, or (2) a Change Order or Construction 

Change Directive has been issued authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in 

Shop Drawings, Product Data, Samples or similar submittals by the Architect’s approval thereof. 

 

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data, Samples or similar 

submittals, to revisions other than those requested by the Architect on previous submittals. In the absence of such written notice, the 

Architect’s approval of a resubmission shall not apply to such revisions. 

 

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of architecture or engineering 

unless such services are specifically required by the Contract Documents for a portion of the Work or unless the Contractor needs to 

provide such services in order to carry out the Contractor’s responsibilities for construction means, methods, techniques, sequences and 

procedures. The Contractor shall not be required to provide professional services in violation of applicable law. If professional design 

services or certifications by a design professional related to systems, materials or equipment are specifically required of the Contractor by 

the Contract Documents, the Owner and the Architect will specify all performance and design criteria that such services must satisfy. The 

Contractor shall cause such services or certifications to be provided by a properly licensed design professional, whose signature and seal 

shall appear on all drawings, calculations, specifications, certifications, Shop Drawings and other submittals prepared by such professional. 

Shop Drawings and other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear such 

professional’s written approval when submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy, 

accuracy and completeness of the services, certifications and approvals performed or provided by such design professionals, provided the 

Owner and Architect have specified to the Contractor all performance and design criteria that such services must satisfy. Pursuant to this 

Section 3.12.10, the Architect will review, approve or take other appropriate action on submittals only for the limited purpose of checking 

for conformance with information given and the design concept expressed in the Contract Documents. The Contractor shall not be 

responsible for the adequacy of the performance and design criteria specified in the Contract Documents. 

 

§ 3.13 USE OF SITE 
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes, rules and regulations, 

and lawful orders of public authorities and the Contract Documents and shall not unreasonably encumber the site with materials or 

equipment. 

 

§ 3.14 CUTTING AND PATCHING 
§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make its parts fit together 

properly. All areas requiring cutting, fitting and patching shall be restored to the condition existing prior to the cutting, fitting and patching, 

unless otherwise required by the Contract Documents.  

 

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed construction of the Owner or 

separate contractors by cutting, patching or otherwise altering such construction, or by excavation. The Contractor shall not cut or 

otherwise alter such construction by the Owner or a separate contractor except with written consent of the Owner and of such separate 

contractor; such consent shall not be unreasonably withheld. The Contractor shall not unreasonably withhold from the Owner or a separate 

contractor the Contractor’s consent to cutting or otherwise altering the Work. 

 

§ 3.15 CLEANING UP 
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or rubbish caused by 

operations under the Contract. At completion of the Work, the Contractor shall remove waste materials, rubbish, the Contractor’s tools, 

construction equipment, machinery and surplus materials from and about the Project. 

 

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner shall be entitled to 

reimbursement from the Contractor. 

 

§ 3.16 ACCESS TO WORK 
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever located. 
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§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS 
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of copyrights and 

patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall not be responsible for such defense or 

loss when a particular design, process or product of a particular manufacturer or manufacturers is required by the Contract Documents, or 

where the copyright violations are contained in Drawings, Specifications or other documents prepared by the Owner or Architect. 

However, if the Contractor has reason to believe that the required design, process or product is an infringement of a copyright or a patent, 

the Contractor shall be responsible for such loss unless such information is promptly furnished to the Architect. 

 

§ 3.18 INDEMNIFICATION 
§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner, Architect, Architect’s 

consultants, and agents and employees of any of them from and against claims, damages, losses and expenses, including but not limited to 

attorneys’ fees, arising out of or resulting from performance of the Work, provided that such claim, damage, loss or expense is attributable 

to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property (other than the Work itself), but only to the 

extent caused by the negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or 

anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in part by a party 

indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations of indemnity which 

would otherwise exist as to a party or person described in this Section 3.18. 

 

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, a Subcontractor, 

anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the indemnification obligation under Section 

3.18.1 shall not be limited by a limitation on amount or type of damages, compensation or benefits payable by or for the Contractor or a 

Subcontractor under workers’ compensation acts, disability benefit acts or other employee benefit acts. 

 

ARTICLE 4   ARCHITECT 
§ 4.1 GENERAL 
§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing architecture in the 

jurisdiction where the Project is located. That person or entity is identified as the Architect in the Agreement and is referred to throughout 

the Contract Documents as if singular in number.  

 

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents shall not be restricted, 

modified or extended without written consent of the Owner, Contractor and Architect. Consent shall not be unreasonably withheld. 

 

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a successor architect as to whom the Contractor has no 

reasonable objection and whose status under the Contract Documents shall be that of the Architect. 

 

§ 4.2 ADMINISTRATION OF THE CONTRACT 
§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be an Owner’s 

representative during construction until the date the Architect issues the final Certificate For Payment. The Architect will have authority to 

act on behalf of the Owner only to the extent provided in the Contract Documents. 

 

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with the Owner, to 

become generally familiar with the progress and quality of the portion of the Work completed, and to determine in general if the Work 

observed is being performed in a manner indicating that the Work, when fully completed, will be in accordance with the Contract 

Documents. However, the Architect will not be required to make exhaustive or continuous on-site inspections to check the quality or 

quantity of the Work. The Architect will not have control over, charge of, or responsibility for, the construction means, methods, 

techniques, sequences or procedures, or for the safety precautions and programs in connection with the Work, since these are solely the 

Contractor’s rights and responsibilities under the Contract Documents, except as provided in Section 3.3.1. 

 

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and quality of the portion 

of the Work completed, and report to the Owner (1) known deviations from the Contract Documents and from the most recent construction 

schedule submitted by the Contractor, and (2) defects and deficiencies observed in the Work. The Architect will not be responsible for the 

Contractor’s failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not have 

control over or charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or employees, 

or any other persons or entities performing portions of the Work. 
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§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION 
Except as otherwise provided in the Contract Documents or when direct communications have been specially authorized, the Owner and 

Contractor shall endeavor to communicate with each other through the Architect about matters arising out of or relating to the Contract. 

Communications by and with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and 

material suppliers shall be through the Contractor. Communications by and with separate contractors shall be through the Owner. 

 

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review and certify the 

amounts due the Contractor and will issue Certificates for Payment in such amounts. 

 

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the Architect considers it 

necessary or advisable, the Architect will have authority to require inspection or testing of the Work in accordance with Sections 13.5.2 

and 13.5.3, whether or not such Work is fabricated, installed or completed. However, neither this authority of the Architect nor a decision 

made in good faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the 

Contractor, Subcontractors, material and equipment suppliers, their agents or employees, or other persons or entities performing portions 

of the Work. 

 

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such as Shop Drawings, 

Product Data and Samples, but only for the limited purpose of checking for conformance with information given and the design concept 

expressed in the Contract Documents. The Architect’s action will be taken in accordance with the submittal schedule approved by the 

Architect or, in the absence of an approved submittal schedule, with reasonable promptness while allowing sufficient time in the 

Architect’s professional judgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining 

the accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or 

performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the Contract Documents. The 

Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The 

Architect’s review shall not constitute approval of safety precautions or, unless otherwise specifically stated by the Architect, of any 

construction means, methods, techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicate approval 

of an assembly of which the item is a component.  

 

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor changes in the Work as 

provided in Section 7.4. The Architect will investigate and make determinations and recommendations regarding concealed and unknown 

conditions as provided in Section 3.7.4. 

 

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of final completion; 

issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the Owner, for the Owner’s review and 

records, written warranties and related documents required by the Contract and assembled by the Contractor pursuant to Section 9.10; and 

issue a final Certificate for Payment pursuant to Section 9.10. 

 

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in carrying out the 

Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of such project representatives shall be as set 

forth in an exhibit to be incorporated in the Contract Documents. 

 

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the Contract Documents on 

written request of either the Owner or Contractor. The Architect’s response to such requests will be made in writing within any time limits 

agreed upon or otherwise with reasonable promptness.  

 

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable from, the Contract 

Documents and will be in writing or in the form of drawings. When making such interpretations and decisions, the Architect will endeavor 

to secure faithful performance by both Owner and Contractor, will not show partiality to either and will not be liable for results of 

interpretations or decisions rendered in good faith. 

 

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent expressed in the Contract 

Documents. 

 

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The Architect’s response to 

such requests will be made in writing within any time limits agreed upon or otherwise with reasonable promptness. If appropriate, the 

Architect will prepare and issue supplemental Drawings and Specifications in response to the requests for information. 
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ARTICLE 5   SUBCONTRACTORS 
§ 5.1 DEFINITIONS 
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the Work at the site. The 

term “Subcontractor” is referred to throughout the Contract Documents as if singular in number and means a Subcontractor or an 

authorized representative of the Subcontractor. The term “Subcontractor” does not include a separate contractor or subcontractors of a 

separate contractor. 

 

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform a portion of the 

Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract Documents as if singular in number and means a 

Sub-subcontractor or an authorized representative of the Sub-subcontractor. 

 

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK 
§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as practicable after award 

of the Contract, shall furnish in writing to the Owner through the Architect the names of persons or entities (including those who are to 

furnish materials or equipment fabricated to a special design) proposed for each principal portion of the Work. The Architect may reply 

within 14 days to the Contractor in writing stating (1) whether the Owner or the Architect has reasonable objection to any such proposed 

person or entity or (2) that the Architect requires additional time for review. Failure of the Owner or Architect to reply within the 14 day 

period shall constitute notice of no reasonable objection. 

 

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made reasonable and timely 

objection. The Contractor shall not be required to contract with anyone to whom the Contractor has made reasonable objection. 

 

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the Contractor shall propose 

another to whom the Owner or Architect has no reasonable objection. If the proposed but rejected Subcontractor was reasonably capable of 

performing the Work, the Contract Sum and Contract Time shall be increased or decreased by the difference, if any, occasioned by such 

change, and an appropriate Change Order shall be issued before commencement of the substitute Subcontractor’s Work. However, no 

increase in the Contract Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively 

in submitting names as required. 

 

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or Architect makes reasonable 

objection to such substitution. 

 

§ 5.3 SUBCONTRACTUAL RELATIONS 
By appropriate agreement, written where legally required for validity, the Contractor shall require each Subcontractor, to the extent of the 

Work to be performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume toward the 

Contractor all the obligations and responsibilities, including the responsibility for safety of the Subcontractor’s Work, which the 

Contractor, by these Documents, assumes toward the Owner and Architect. Each subcontract agreement shall preserve and protect the 

rights of the Owner and Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor so that 

subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the 

subcontract agreement, the benefit of all rights, remedies and redress against the Contractor that the Contractor, by the Contract 

Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into similar agreements 

with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract 

agreement, copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the Subcontractor, 

identify to the Subcontractor terms and conditions of the proposed subcontract agreement that may be at variance with the Contract 

Documents. Subcontractors will similarly make copies of applicable portions of such documents available to their respective proposed 

Sub-subcontractors. 

 

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS 
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that 

.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to Section 14.2 and only for 

those subcontract agreements that the Owner accepts by notifying the Subcontractor and Contractor in writing; and 

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the Contract. 

 

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and obligations under the 

subcontract. 
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§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s compensation shall be equitably 

adjusted for increases in cost resulting from the suspension. 

 

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a successor contractor 

or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the Owner shall nevertheless remain legally 

responsible for all of the successor contractor’s obligations under the subcontract.  

 

ARTICLE 6   CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 
§ 6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS 
§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own forces, and to 

award separate contracts in connection with other portions of the Project or other construction or operations on the site under Conditions of 

the Contract identical or substantially similar to these including those portions related to insurance and waiver of subrogation. If the 

Contractor claims that delay or additional cost is involved because of such action by the Owner, the Contractor shall make such Claim as 

provided in Article 15. 

 

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on the site, the term 

“Contractor” in the Contract Documents in each case shall mean the Contractor who executes each separate Owner-Contractor Agreement. 

 

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate contractor with the Work 

of the Contractor, who shall cooperate with them. The Contractor shall participate with other separate contractors and the Owner in 

reviewing their construction schedules. The Contractor shall make any revisions to the construction schedule deemed necessary after a 

joint review and mutual agreement. The construction schedules shall then constitute the schedules to be used by the Contractor, separate 

contractors and the Owner until subsequently revised. 

 

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations related to the Project 

with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations and to have the same rights that apply to the 

Contractor under the Conditions of the Contract, including, without excluding others, those stated in Article 3, this Article 6 and Articles 

10, 11 and 12. 

 

§ 6.2 MUTUAL RESPONSIBILITY 
§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and storage of their 

materials and equipment and performance of their activities, and shall connect and coordinate the Contractor’s construction and operations 

with theirs as required by the Contract Documents. 

 

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the Owner or a separate 

contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly report to the Architect apparent discrepancies 

or defects in such other construction that would render it unsuitable for such proper execution and results. Failure of the Contractor so to 

report shall constitute an acknowledgment that the Owner’s or separate contractor’s completed or partially completed construction is fit 

and proper to receive the Contractor’s Work, except as to defects not then reasonably discoverable. 

 

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor because of the 

Contractor’s delays, improperly timed activities or defective construction. The Owner shall be responsible to the Contractor for costs the 

Contractor incurs because of a separate contractor’s delays, improperly timed activities, damage to the Work or defective construction. 

 

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially completed construction 

or to property of the Owner or separate contractors as provided in Section 10.2.5. 

 

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are described for the 

Contractor in Section 3.14. 

 

§ 6.3 OWNER’S RIGHT TO CLEAN UP 
If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their respective contracts for 

maintaining the premises and surrounding area free from waste materials and rubbish, the Owner may clean up and the Architect will 

allocate the cost among those responsible. 
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ARTICLE 7   CHANGES IN THE WORK 
§ 7.1 GENERAL 
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the Contract, by Change 

Order, Construction Change Directive or order for a minor change in the Work, subject to the limitations stated in this Article 7 and 

elsewhere in the Contract Documents. 

 

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction Change Directive 

requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor; an order for a minor change in the 

Work may be issued by the Architect alone. 

 

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the Contractor shall proceed 

promptly, unless otherwise provided in the Change Order, Construction Change Directive or order for a minor change in the Work. 

 

§ 7.2 CHANGE ORDERS 
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and Architect stating their 

agreement upon all of the following: 

.1 The change in the Work; 

.2 The amount of the adjustment, if any, in the Contract Sum; and 

.3 The extent of the adjustment, if any, in the Contract Time. 

 

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES 
§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and Architect, directing a 

change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract Time, or both. The Owner may by 

Construction Change Directive, without invalidating the Contract, order changes in the Work within the general scope of the Contract 

consisting of additions, deletions or other revisions, the Contract Sum and Contract Time being adjusted accordingly. 

 

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change Order.  

 

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be based on one of the 

following methods: 

.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to permit evaluation; 

.2 Unit prices stated in the Contract Documents or subsequently agreed upon; 

.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or percentage fee; or 

.4 As provided in Section 7.3.7. 

 

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally contemplated are 

materially changed in a proposed Change Order or Construction Change Directive so that application of such unit prices to quantities of 

Work proposed will cause substantial inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted. 

 

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the Work involved and 

advise the Architect of the Contractor’s agreement or disagreement with the method, if any, provided in the Construction Change Directive 

for determining the proposed adjustment in the Contract Sum or Contract Time. 

 

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith, including adjustment in 

Contract Sum and Contract Time or the method for determining them. Such agreement shall be effective immediately and shall be 

recorded as a Change Order. 

 

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum, the Architect shall 

determine the method and the adjustment on the basis of reasonable expenditures and savings of those performing the Work attributable to 

the change, including, in case of an increase in the Contract Sum, an amount for overhead and profit as set forth in the Agreement, or if no 

such amount is set forth in the Agreement, a reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and 

present, in such form as the Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise 

provided in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following: 

.1 Costs of labor, including social security, old age and unemployment insurance, fringe benefits required by agreement or 

custom, and workers’ compensation insurance; 

.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or consumed; 
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.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor or others; 

.4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to the Work; and 

.5 Additional costs of supervision and field office personnel directly attributable to the change. 

 

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net decrease in the 

Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits covering related Work or 

substitutions are involved in a change, the allowance for overhead and profit shall be figured on the basis of net increase, if any, with 

respect to that change. 

 

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor may request payment 

for Work completed under the Construction Change Directive in Applications for Payment. The Architect will make an interim 

determination for purposes of monthly certification for payment for those costs and certify for payment the amount that the Architect 

determines, in the Architect’s professional judgment, to be reasonably justified. The Architect’s interim determination of cost shall adjust 

the Contract Sum on the same basis as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance 

with Article 15.  

 

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the adjustments in the Contract 

Sum and Contract Time, or otherwise reach agreement upon the adjustments, such agreement shall be effective immediately and the 

Architect will prepare a Change Order. Change Orders may be issued for all or any part of a Construction Change Directive. 

 

§ 7.4 MINOR CHANGES IN THE WORK 
The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or extension of the Contract 

Time and not inconsistent with the intent of the Contract Documents. Such changes will be effected by written order signed by the 

Architect and shall be binding on the Owner and Contractor.  

 

ARTICLE 8   TIME 
§ 8.1 DEFINITIONS 
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in the Contract 

Documents for Substantial Completion of the Work. 

 

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement. 

 

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8. 

 

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically defined. 

 

§ 8.2 PROGRESS AND COMPLETION 
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement the Contractor 

confirms that the Contract Time is a reasonable period for performing the Work. 

 

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely commence operations 

on the site or elsewhere prior to the effective date of insurance required by Article 11 to be furnished by the Contractor and Owner. The 

date of commencement of the Work shall not be changed by the effective date of such insurance.  

 

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion within the Contract 

Time. 

 

§ 8.3 DELAYS AND EXTENSIONS OF TIME 
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of the Owner or 

Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by changes ordered in the Work; or by labor 

disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes beyond the Contractor’s control; or by delay authorized 

by the Owner pending mediation and arbitration; or by other causes that the Architect determines may justify delay, then the Contract 

Time shall be extended by Change Order for such reasonable time as the Architect may determine.  

 

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.  
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§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the Contract 

Documents. 

 

ARTICLE 9   PAYMENTS AND COMPLETION 
§ 9.1 CONTRACT SUM 
The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by the Owner to the 

Contractor for performance of the Work under the Contract Documents. 

 

§ 9.2 SCHEDULE OF VALUES 
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the Architect, before the 

first Application for Payment, a schedule of values allocating the entire Contract Sum to the various portions of the Work and prepared in 

such form and supported by such data to substantiate its accuracy as the Architect may require. This schedule, unless objected to by the 

Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment. 

 

§ 9.3 APPLICATIONS FOR PAYMENT 
§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the Architect an itemized 

Application for Payment prepared in accordance with the schedule of values, if required under Section 9.2., for completed portions of the 

Work. Such application shall be notarized, if required, and supported by such data substantiating the Contractor’s right to payment as the 

Owner or Architect may require, such as copies of requisitions from Subcontractors and material suppliers, and shall reflect retainage if 

provided for in the Contract Documents. 

 

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in the Work that have 

been properly authorized by Construction Change Directives, or by interim determinations of the Architect, but not yet included in Change 

Orders. 

 

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the Contractor does not 

intend to pay a Subcontractor or material supplier, unless such Work has been performed by others whom the Contractor intends to pay.  

 

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and equipment delivered 

and suitably stored at the site for subsequent incorporation in the Work. If approved in advance by the Owner, payment may similarly be 

made for materials and equipment suitably stored off the site at a location agreed upon in writing. Payment for materials and equipment 

stored on or off the site shall be conditioned upon compliance by the Contractor with procedures satisfactory to the Owner to establish the 

Owner’s title to such materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable 

insurance, storage and transportation to the site for such materials and equipment stored off the site. 

 

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no later than the time 

of payment. The Contractor further warrants that upon submittal of an Application for Payment all Work for which Certificates for 

Payment have been previously issued and payments received from the Owner shall, to the best of the Contractor’s knowledge, information 

and belief, be free and clear of liens, claims, security interests or encumbrances in favor of the Contractor, Subcontractors, material 

suppliers, or other persons or entities making a claim by reason of having provided labor, materials and equipment relating to the Work. 

 

§ 9.4 CERTIFICATES FOR PAYMENT 
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue to the Owner a 

Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is properly due, or notify the 

Contractor and Owner in writing of the Architect’s reasons for withholding certification in whole or in part as provided in Section 9.5.1. 

 

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based on the Architect’s 

evaluation of the Work and the data comprising the Application for Payment, that, to the best of the Architect’s knowledge, information 

and belief, the Work has progressed to the point indicated and that the quality of the Work is in accordance with the Contract Documents. 

The foregoing representations are subject to an evaluation of the Work for conformance with the Contract Documents upon Substantial 

Completion, to results of subsequent tests and inspections, to correction of minor deviations from the Contract Documents prior to 

completion and to specific qualifications expressed by the Architect. The issuance of a Certificate for Payment will further constitute a 

representation that the Contractor is entitled to payment in the amount certified. However, the issuance of a Certificate for Payment will 

not be a representation that the Architect has (1) made exhaustive or continuous on-site inspections to check the quality or quantity of the 

Work, (2) reviewed construction means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from 



AIA Document A201™ – 2007 Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, and 2007 by The American 

Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 

reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the 

maximum extent possible under the law. This draft was produced by AIA software at 15:32:21 on 05/07/2010 under Order No.2870110049_1 which expires on 

07/07/2010, and is not for resale. 

User Notes: 

Page 62 
(12793550104) 

 

Subcontractors and material suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment, or (4) made 

examination to ascertain how or for what purpose the Contractor has used money previously paid on account of the Contract Sum. 

 

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION 
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to protect the Owner, 

if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be made. If the Architect is unable to certify 

payment in the amount of the Application, the Architect will notify the Contractor and Owner as provided in Section 9.4.1. If the 

Contractor and Architect cannot agree on a revised amount, the Architect will promptly issue a Certificate for Payment for the amount for 

which the Architect is able to make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, 

because of subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent 

as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible, including loss 

resulting from acts and omissions described in Section 3.3.2, because of 

.1 defective Work not remedied; 

.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless security acceptable to the 

Owner is provided by the Contractor; 

.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or equipment; 

.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum; 

.5 damage to the Owner or a separate contractor; 

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid balance would not 

be adequate to cover actual or liquidated damages for the anticipated delay; or 

.7 repeated failure to carry out the Work in accordance with the Contract Documents.  

 

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts previously withheld. 

 

§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option, issue joint checks to 

the Contractor and to any Subcontractor or material or equipment suppliers to whom the Contractor failed to make payment for Work 

properly performed or material or equipment suitably delivered. If the Owner makes payments by joint check, the Owner shall notify the 

Architect and the Architect will reflect such payment on the next Certificate for Payment.  

 

§ 9.6 PROGRESS PAYMENTS 
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and within the time provided 

in the Contract Documents, and shall so notify the Architect. 

 

§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the Owner the amount to which 

the Subcontractor is entitled, reflecting percentages actually retained from payments to the Contractor on account of the Subcontractor’s 

portion of the Work. The Contractor shall, by appropriate agreement with each Subcontractor, require each Subcontractor to make 

payments to Sub-subcontractors in a similar manner. 

 

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of completion or 

amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account of portions of the Work done by 

such Subcontractor. 

 

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid Subcontractors and 

material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor fails to furnish 

such evidence within seven days, the Owner shall have the right to contact Subcontractors to ascertain whether they have been properly 

paid. Neither the Owner nor Architect shall have an obligation to pay or to see to the payment of money to a Subcontractor, except as may 

otherwise be required by law. 

 

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that provided in Sections 9.6.2, 

9.6.3 and 9.6.4. 

 

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the Owner shall not constitute 

acceptance of Work not in accordance with the Contract Documents. 

 

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum, payments received by 

the Contractor for Work properly performed by Subcontractors and suppliers shall be held by the Contractor for those Subcontractors or 
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suppliers who performed Work or furnished materials, or both, under contract with the Contractor for which payment was made by the 

Owner. Nothing contained herein shall require money to be placed in a separate account and not commingled with money of the 

Contractor, shall create any fiduciary liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or 

entity to an award of punitive damages against the Contractor for breach of the requirements of this provision. 

 

§ 9.7 FAILURE OF PAYMENT 
If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after receipt of the 

Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days after the date established in the 

Contract Documents the amount certified by the Architect or awarded by binding dispute resolution, then the Contractor may, upon seven 

additional days’ written notice to the Owner and Architect, stop the Work until payment of the amount owing has been received. The 

Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs 

of shut-down, delay and start-up, plus interest as provided for in the Contract Documents. 

 

§ 9.8 SUBSTANTIAL COMPLETION 
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is sufficiently 

complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for its intended use. 

 

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept separately, is substantially 

complete, the Contractor shall prepare and submit to the Architect a comprehensive list of items to be completed or corrected prior to final 

payment. Failure to include an item on such list does not alter the responsibility of the Contractor to complete all Work in accordance with 

the Contract Documents. 

 

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or designated portion 

thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not included on the Contractor’s list, which is 

not sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work or designated 

portion thereof for its intended use, the Contractor shall, before issuance of the Certificate of Substantial Completion, complete or correct 

such item upon notification by the Architect. In such case, the Contractor shall then submit a request for another inspection by the 

Architect to determine Substantial Completion. 

 

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate of Substantial 

Completion that shall establish the date of Substantial Completion, shall establish responsibilities of the Owner and Contractor for security, 

maintenance, heat, utilities, damage to the Work and insurance, and shall fix the time within which the Contractor shall finish all items on 

the list accompanying the Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial 

Completion of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion. 

 

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written acceptance of 

responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if any, the Owner shall make payment of 

retainage applying to such Work or designated portion thereof. Such payment shall be adjusted for Work that is incomplete or not in 

accordance with the requirements of the Contract Documents. 

 

§ 9.9 PARTIAL OCCUPANCY OR USE 
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when such portion is 

designated by separate agreement with the Contractor, provided such occupancy or use is consented to by the insurer as required under 

Section 11.3.1.5 and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use may commence 

whether or not the portion is substantially complete, provided the Owner and Contractor have accepted in writing the responsibilities 

assigned to each of them for payments, retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have 

agreed in writing concerning the period for correction of the Work and commencement of warranties required by the Contract Documents. 

When the Contractor considers a portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided 

under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of the progress of 

the Work shall be determined by written agreement between the Owner and Contractor or, if no agreement is reached, by decision of the 

Architect. 

 

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect the area to be 

occupied or portion of the Work to be used in order to determine and record the condition of the Work. 
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§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute acceptance of 

Work not complying with the requirements of the Contract Documents. 

 

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT 
§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance and upon receipt of a 

final Application for Payment, the Architect will promptly make such inspection and, when the Architect finds the Work acceptable under 

the Contract Documents and the Contract fully performed, the Architect will promptly issue a final Certificate for Payment stating that to 

the best of the Architect’s knowledge, information and belief, and on the basis of the Architect’s on-site visits and inspections, the Work 

has been completed in accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the 

Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a further 

representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled. 

 

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to the Architect (1) an 

affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with the Work for which the Owner or the 

Owner’s property might be responsible or encumbered (less amounts withheld by Owner) have been paid or otherwise satisfied, (2) a 

certificate evidencing that insurance required by the Contract Documents to remain in force after final payment is currently in effect and 

will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement 

that the Contractor knows of no substantial reason that the insurance will not be renewable to cover the period required by the Contract 

Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data establishing payment or satisfaction 

of obligations, such as receipts, releases and waivers of liens, claims, security interests or encumbrances arising out of the Contract, to the 

extent and in such form as may be designated by the Owner. If a Subcontractor refuses to furnish a release or waiver required by the 

Owner, the Contractor may furnish a bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains 

unsatisfied after payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in 

discharging such lien, including all costs and reasonable attorneys’ fees. 

 

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault of the Contractor or 

by issuance of Change Orders affecting final completion, and the Architect so confirms, the Owner shall, upon application by the 

Contractor and certification by the Architect, and without terminating the Contract, make payment of the balance due for that portion of the 

Work fully completed and accepted. If the remaining balance for Work not fully completed or corrected is less than retainage stipulated in 

the Contract Documents, and if bonds have been furnished, the written consent of surety to payment of the balance due for that portion of 

the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to certification of such payment. Such 

payment shall be made under terms and conditions governing final payment, except that it shall not constitute a waiver of claims. 

 

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from 

.1 liens, Claims, security interests or encumbrances arising out of the Contract and unsettled; 

.2 failure of the Work to comply with the requirements of the Contract Documents; or 

.3 terms of special warranties required by the Contract Documents. 

 

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver of claims by that 

payee except those previously made in writing and identified by that payee as unsettled at the time of final Application for Payment. 

 

ARTICLE 10   PROTECTION OF PERSONS AND PROPERTY 
§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS 
The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs in connection with the 

performance of the Contract.  

 

§ 10.2 SAFETY OF PERSONS AND PROPERTY 
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to prevent damage, injury 

or loss to 

.1 employees on the Work and other persons who may be affected thereby; 

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site, under care, custody 

or control of the Contractor or the Contractor’s Subcontractors or Sub-subcontractors; and 

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, structures and 

utilities not designated for removal, relocation or replacement in the course of construction. 
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§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, rules and regulations, 

and lawful orders of public authorities bearing on safety of persons or property or their protection from damage, injury or loss. 

 

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract, reasonable 

safeguards for safety and protection, including posting danger signs and other warnings against hazards, promulgating safety regulations 

and notifying owners and users of adjacent sites and utilities. 

 

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are necessary for execution of 

the Work, the Contractor shall exercise utmost care and carry on such activities under supervision of properly qualified personnel. 

 

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property insurance required by 

the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in whole or in part by the Contractor, a 

Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by any of them, or by anyone for whose acts they may be 

liable and for which the Contractor is responsible under Sections 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or 

omissions of the Owner or Architect or anyone directly or indirectly employed by either of them, or by anyone for whose acts either of 

them may be liable, and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in 

addition to the Contractor’s obligations under Section 3.18. 

 

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty shall be the 

prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated by the Contractor in writing to 

the Owner and Architect. 

 

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or create an unsafe 

condition. 

 

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY 
If either party suffers injury or damage to person or property because of an act or omission of the other party, or of others for whose acts 

such party is legally responsible, written notice of such injury or damage, whether or not insured, shall be given to the other party within a 

reasonable time not exceeding 21 days after discovery. The notice shall provide sufficient detail to enable the other party to investigate the 

matter.  

 

§ 10.3 HAZARDOUS MATERIALS 
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents regarding hazardous 

materials. If the Contractor encounters a hazardous material or substance not addressed in the Contract Documents and if reasonable 

precautions will be inadequate to prevent foreseeable bodily injury or death to persons resulting from a material or substance, including but 

not limited to asbestos or polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon 

recognizing the condition, immediately stop Work in the affected area and report the condition to the Owner and Architect in writing. 

 

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory to verify the presence 

or absence of the material or substance reported by the Contractor and, in the event such material or substance is found to be present, to 

cause it to be rendered harmless. Unless otherwise required by the Contract Documents, the Owner shall furnish in writing to the 

Contractor and Architect the names and qualifications of persons or entities who are to perform tests verifying the presence or absence of 

such material or substance or who are to perform the task of removal or safe containment of such material or substance. The Contractor 

and the Architect will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or 

entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the Owner, the 

Owner shall propose another to whom the Contractor and the Architect have no reasonable objection. When the material or substance has 

been rendered harmless, Work in the affected area shall resume upon written agreement of the Owner and Contractor. By Change Order, 

the Contract Time shall be extended appropriately and the Contract Sum shall be increased in the amount of the Contractor’s reasonable 

additional costs of shut-down, delay and start-up. 

 

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor, Subcontractors, Architect, 

Architect’s consultants and agents and employees of any of them from and against claims, damages, losses and expenses, including but not 

limited to attorneys’ fees, arising out of or resulting from performance of the Work in the affected area if in fact the material or substance 

presents the risk of bodily injury or death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, 

damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property (other 
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than the Work itself), except to the extent that such damage, loss or expense is due to the fault or negligence of the party seeking 

indemnity. 

 

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings to the site unless such 

materials or substances are required by the Contract Documents. The Owner shall be responsible for materials or substances required by 

the Contract Documents, except to the extent of the Contractor’s fault or negligence in the use and handling of such materials or 

substances. 

 

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of a material or 

substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to perform its obligations under 

Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s fault or negligence. 

 

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for the cost of 

remediation of a hazardous material or substance solely by reason of performing Work as required by the Contract Documents, the Owner 

shall indemnify the Contractor for all cost and expense thereby incurred. 

 

§ 10.4 EMERGENCIES 
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to prevent threatened 

damage, injury or loss. Additional compensation or extension of time claimed by the Contractor on account of an emergency shall be 

determined as provided in Article 15 and Article 7. 

 

ARTICLE 11   INSURANCE AND BONDS 
§ 11.1 CONTRACTOR’S LIABILITY INSURANCE 
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do business in the jurisdiction 

in which the Project is located such insurance as will protect the Contractor from claims set forth below which may arise out of or result 

from the Contractor’s operations and completed operations under the Contract and for which the Contractor may be legally liable, whether 

such operations be by the Contractor or by a Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for 

whose acts any of them may be liable: 

.1 Claims under workers’ compensation, disability benefit and other similar employee benefit acts that are applicable to the 

Work to be performed; 

.2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the Contractor’s employees; 

.3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than the Contractor’s 

employees; 

.4 Claims for damages insured by usual personal injury liability coverage; 

.5 Claims for damages, other than to the Work itself, because of injury to or destruction of tangible property, including loss of 

use resulting therefrom; 

.6 Claims for damages because of bodily injury, death of a person or property damage arising out of ownership, maintenance 

or use of a motor vehicle; 

.7 Claims for bodily injury or property damage arising out of completed operations; and 

.8 Claims involving contractual liability insurance applicable to the Contractor’s obligations under Section 3.18. 

 

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the Contract Documents 

or required by law, whichever coverage is greater. Coverages, whether written on an occurrence or claims-made basis, shall be maintained 

without interruption from the date of commencement of the Work until the date of final payment and termination of any coverage required 

to be maintained after final payment, and, with respect to the Contractor’s completed operations coverage, until the expiration of the period 

for correction of Work or for such other period for maintenance of completed operations coverage as specified in the Contract Documents. 

 

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of the Work and thereafter 

upon renewal or replacement of each required policy of insurance. These certificates and the insurance policies required by this Section 

11.1 shall contain a provision that coverages afforded under the policies will not be canceled or allowed to expire until at least 30 days’ 

prior written notice has been given to the Owner. An additional certificate evidencing continuation of liability coverage, including 

coverage for completed operations, shall be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter 

upon renewal or replacement of such coverage until the expiration of the time required by Section 11.1.2. Information concerning 

reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be furnished by the 

Contractor with reasonable promptness. 
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§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to include (1) the Owner, the 

Architect and the Architect’s Consultants as additional insureds for claims caused in whole or in part by the Contractor’s negligent acts or 

omissions during the Contractor’s operations; and (2) the Owner as an additional insured for claims caused in whole or in part by the 

Contractor’s negligent acts or omissions during the Contractor’s completed operations. 

 

§ 11.2 OWNER’S LIABILITY INSURANCE 
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance. 

 

§ 11.3 PROPERTY INSURANCE 
§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully authorized to do business 

in the jurisdiction in which the Project is located, property insurance written on a builder’s risk “all-risk” or equivalent policy form in the 

amount of the initial Contract Sum, plus value of subsequent Contract Modifications and cost of materials supplied or installed by others, 

comprising total value for the entire Project at the site on a replacement cost basis without optional deductibles. Such property insurance 

shall be maintained, unless otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who 

are beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person or entity other than 

the Owner has an insurable interest in the property required by this Section 11.3 to be covered, whichever is later. This insurance shall 

include interests of the Owner, the Contractor, Subcontractors and Sub-subcontractors in the Project. 

 

§ 11.3.1.1 Property insurance shall be on an “all-risk” or equivalent policy form and shall include, without limitation, insurance against the 

perils of fire (with extended coverage) and physical loss or damage including, without duplication of coverage, theft, vandalism, malicious 

mischief, collapse, earthquake, flood, windstorm, falsework, testing and startup, temporary buildings and debris removal including 

demolition occasioned by enforcement of any applicable legal requirements, and shall cover reasonable compensation for Architect’s and 

Contractor’s services and expenses required as a result of such insured loss. 

 

§ 11.3.1.2 If the Owner does not intend to purchase such property insurance required by the Contract and with all of the coverages in the 

amount described above, the Owner shall so inform the Contractor in writing prior to commencement of the Work. The Contractor may 

then effect insurance that will protect the interests of the Contractor, Subcontractors and Sub-subcontractors in the Work, and by 

appropriate Change Order the cost thereof shall be charged to the Owner. If the Contractor is damaged by the failure or neglect of the 

Owner to purchase or maintain insurance as described above, without so notifying the Contractor in writing, then the Owner shall bear all 

reasonable costs properly attributable thereto. 

 

§ 11.3.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such deductibles. 

 

§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work in transit.  

 

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company or companies 

providing property insurance have consented to such partial occupancy or use by endorsement or otherwise. The Owner and the Contractor 

shall take reasonable steps to obtain consent of the insurance company or companies and shall, without mutual written consent, take no 

action with respect to partial occupancy or use that would cause cancellation, lapse or reduction of insurance. 

 

§ 11.3.2 BOILER AND MACHINERY INSURANCE 
The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by law, which shall 

specifically cover such insured objects during installation and until final acceptance by the Owner; this insurance shall include interests of 

the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work, and the Owner and Contractor shall be named insureds. 

 

§ 11.3.3 LOSS OF USE INSURANCE 
The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Owner against loss of use of the Owner’s 

property due to fire or other hazards, however caused. The Owner waives all rights of action against the Contractor for loss of use of the 

Owner’s property, including consequential losses due to fire or other hazards however caused. 

 

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other special causes of loss be 

included in the property insurance policy, the Owner shall, if possible, include such insurance, and the cost thereof shall be charged to the 

Contractor by appropriate Change Order. 

 

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent to the site by 

property insurance under policies separate from those insuring the Project, or if after final payment property insurance is to be provided on 
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the completed Project through a policy or policies other than those insuring the Project during the construction period, the Owner shall 

waive all rights in accordance with the terms of Section 11.3.7 for damages caused by fire or other causes of loss covered by this separate 

property insurance. All separate policies shall provide this waiver of subrogation by endorsement or otherwise. 

 

§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that includes insurance 

coverages required by this Section 11.3. Each policy shall contain all generally applicable conditions, definitions, exclusions and 

endorsements related to this Project. Each policy shall contain a provision that the policy will not be canceled or allowed to expire, and that 

its limits will not be reduced, until at least 30 days’ prior written notice has been given to the Contractor. 

 

§ 11.3.7 WAIVERS OF SUBROGATION 
The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-subcontractors, agents and 

employees, each of the other, and (2) the Architect, Architect’s consultants, separate contractors described in Article 6, if any, and any of 

their subcontractors, sub-subcontractors, agents and employees, for damages caused by fire or other causes of loss to the extent covered by 

property insurance obtained pursuant to this Section 11.3 or other property insurance applicable to the Work, except such rights as they 

have to proceeds of such insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of the Architect, 

Architect’s consultants, separate contractors described in Article 6, if any, and the subcontractors, sub-subcontractors, agents and 

employees of any of them, by appropriate agreements, written where legally required for validity, similar waivers each in favor of other 

parties enumerated herein. The policies shall provide such waivers of subrogation by endorsement or otherwise. A waiver of subrogation 

shall be effective as to a person or entity even though that person or entity would otherwise have a duty of indemnification, contractual or 

otherwise, did not pay the insurance premium directly or indirectly, and whether or not the person or entity had an insurable interest in the 

property damaged. 

 

§ 11.3.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made payable to the Owner 

as fiduciary for the insureds, as their interests may appear, subject to requirements of any applicable mortgagee clause and of Section 

11.3.10. The Contractor shall pay Subcontractors their just shares of insurance proceeds received by the Contractor, and by appropriate 

agreements, written where legally required for validity, shall require Subcontractors to make payments to their Sub-subcontractors in 

similar manner. 

 

§ 11.3.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss, give bond for proper 

performance of the Owner’s duties. The cost of required bonds shall be charged against proceeds received as fiduciary. The Owner shall 

deposit in a separate account proceeds so received, which the Owner shall distribute in accordance with such agreement as the parties in 

interest may reach, or as determined in accordance with the method of binding dispute resolution selected in the Agreement between the 

Owner and Contractor. If after such loss no other special agreement is made and unless the Owner terminates the Contract for convenience, 

replacement of damaged property shall be performed by the Contractor after notification of a Change in the Work in accordance with 

Article 7. 

 

§ 11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in interest shall object 

in writing within five days after occurrence of loss to the Owner’s exercise of this power; if such objection is made, the dispute shall be 

resolved in the manner selected by the Owner and Contractor as the method of binding dispute resolution in the Agreement. If the Owner 

and Contractor have selected arbitration as the method of binding dispute resolution, the Owner as fiduciary shall make settlement with 

insurers or, in the case of a dispute over distribution of insurance proceeds, in accordance with the directions of the arbitrators.  

 

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND 
§ 11.4.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of the Contract and 

payment of obligations arising thereunder as stipulated in bidding requirements or specifically required in the Contract Documents on the 

date of execution of the Contract. 

 

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of obligations arising 

under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a copy to be furnished. 

 

ARTICLE 12   UNCOVERING AND CORRECTION OF WORK 
§ 12.1 UNCOVERING OF WORK 
§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically expressed in the Contract 

Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s examination and be replaced at the 

Contractor’s expense without change in the Contract Time. 
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§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to its being covered, 

the Architect may request to see such Work and it shall be uncovered by the Contractor. If such Work is in accordance with the Contract 

Documents, costs of uncovering and replacement shall, by appropriate Change Order, be at the Owner’s expense. If such Work is not in 

accordance with the Contract Documents, such costs and the cost of correction shall be at the Contractor’s expense unless the condition 

was caused by the Owner or a separate contractor in which event the Owner shall be responsible for payment of such costs. 

 

§ 12.2 CORRECTION OF WORK 
§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION 
The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the Contract Documents, 

whether discovered before or after Substantial Completion and whether or not fabricated, installed or completed. Costs of correcting such 

rejected Work, including additional testing and inspections, the cost of uncovering and replacement, and compensation for the Architect’s 

services and expenses made necessary thereby, shall be at the Contractor’s expense. 

 

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION 
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial Completion of the 

Work or designated portion thereof or after the date for commencement of warranties established under Section 9.9.1, or by terms of an 

applicable special warranty required by the Contract Documents, any of the Work is found to be not in accordance with the requirements 

of the Contract Documents, the Contractor shall correct it promptly after receipt of written notice from the Owner to do so unless the 

Owner has previously given the Contractor a written acceptance of such condition. The Owner shall give such notice promptly after 

discovery of the condition. During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the 

Contractor an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make a claim 

for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during that period after receipt of 

notice from the Owner or Architect, the Owner may correct it in accordance with Section 2.4. 

 

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first performed after Substantial 

Completion by the period of time between Substantial Completion and the actual completion of that portion of the Work. 

 

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the Contractor pursuant to 

this Section 12.2. 

 

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the requirements of the Contract 

Documents and are neither corrected by the Contractor nor accepted by the Owner. 

 

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or partially completed, of 

the Owner or separate contractors caused by the Contractor’s correction or removal of Work that is not in accordance with the 

requirements of the Contract Documents. 

 

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to other obligations the 

Contractor has under the Contract Documents. Establishment of the one-year period for correction of Work as described in Section 12.2.2 

relates only to the specific obligation of the Contractor to correct the Work, and has no relationship to the time within which the obligation 

to comply with the Contract Documents may be sought to be enforced, nor to the time within which proceedings may be commenced to 

establish the Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work. 

 

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK 
If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the Owner may do so 

instead of requiring its removal and correction, in which case the Contract Sum will be reduced as appropriate and equitable. Such 

adjustment shall be effected whether or not final payment has been made. 

 

ARTICLE 13   MISCELLANEOUS PROVISIONS 
§ 13.1 GOVERNING LAW 
The Contract shall be governed by the law of the place where the Project is located except that, if the parties have selected arbitration as 

the method of binding dispute resolution, the Federal Arbitration Act shall govern Section 15.4. 

 

§ 13.2 SUCCESSORS AND ASSIGNS 
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal representatives to covenants, 

agreements and obligations contained in the Contract Documents. Except as provided in Section 13.2.2, neither party to the Contract shall 
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assign the Contract as a whole without written consent of the other. If either party attempts to make such an assignment without such 

consent, that party shall nevertheless remain legally responsible for all obligations under the Contract. 

 

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction financing for the 

Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The Contractor shall execute all consents 

reasonably required to facilitate such assignment. 

 

§ 13.3 WRITTEN NOTICE 
Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the firm or entity, or to an 

officer of the corporation for which it was intended; or if delivered at, or sent by registered or certified mail or by courier service providing 

proof of delivery to, the last business address known to the party giving notice.  

 

§ 13.4 RIGHTS AND REMEDIES 
§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder shall be in addition to 

and not a limitation of duties, obligations, rights and remedies otherwise imposed or available by law. 

 

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty afforded them under 

the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a breach there under, except as may be 

specifically agreed in writing. 

 

§ 13.5 TESTS AND INSPECTIONS 
§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract Documents and by applicable 

laws, statutes, ordinances, codes, rules and regulations or lawful orders of public authorities. Unless otherwise provided, the Contractor 

shall make arrangements for such tests, inspections and approvals with an independent testing laboratory or entity acceptable to the Owner, 

or with the appropriate public authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the 

Architect timely notice of when and where tests and inspections are to be made so that the Architect may be present for such procedures. 

The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until after bids are received or 

negotiations concluded, and (2) tests, inspections or approvals where building codes or applicable laws or regulations prohibit the Owner 

from delegating their cost to the Contractor. 

 

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require additional testing, 

inspection or approval not included under Section 13.5.1, the Architect will, upon written authorization from the Owner, instruct the 

Contractor to make arrangements for such additional testing, inspection or approval by an entity acceptable to the Owner, and the 

Contractor shall give timely notice to the Architect of when and where tests and inspections are to be made so that the Architect may be 

present for such procedures. Such costs, except as provided in Section 13.5.3, shall be at the Owner’s expense. 

 

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the portions of the Work to 

comply with requirements established by the Contract Documents, all costs made necessary by such failure including those of repeated 

procedures and compensation for the Architect’s services and expenses shall be at the Contractor’s expense. 

 

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract Documents, be secured by 

the Contractor and promptly delivered to the Architect. 

 

§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the Architect will do so promptly 

and, where practicable, at the normal place of testing. 

 

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid unreasonable delay in the 

Work. 

 

§ 13.6 INTEREST 
Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at such rate as the parties may 

agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located. 

 

§ 13.7 TIME LIMITS ON CLAIMS 
The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of warranty or otherwise, 

against the other arising out of or related to the Contract in accordance with the requirements of the final dispute resolution method 
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selected in the Agreement within the time period specified by applicable law, but in any case not more than 10 years after the date of 

Substantial Completion of the Work. The Owner and Contractor waive all claims and causes of action not commenced in accordance with 

this Section 13.7. 

 

ARTICLE 14   TERMINATION OR SUSPENSION OF THE CONTRACT 
§ 14.1 TERMINATION BY THE CONTRACTOR 
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through no act or fault of 

the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any other persons or entities performing portions of 

the Work under direct or indirect contract with the Contractor, for any of the following reasons: 

.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be stopped; 

.2 An act of government, such as a declaration of national emergency that requires all Work to be stopped; 

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the reason for 

withholding certification as provided in Section 9.4.1, or because the Owner has not made payment on a Certificate for 

Payment within the time stated in the Contract Documents; or 

.4 The Owner has failed to furnish to the Contractor promptly, upon the Contractor’s request, reasonable evidence as required 

by Section 2.2.1. 

 

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or 

their agents or employees or any other persons or entities performing portions of the Work under direct or indirect contract with the 

Contractor, repeated suspensions, delays or interruptions of the entire Work by the Owner as described in Section 14.3 constitute in the 

aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any 365-day period, whichever is 

less. 

 

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ written notice to the 

Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, including reasonable overhead and 

profit, costs incurred by reason of such termination, and damages.  

 

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a Subcontractor or their 

agents or employees or any other persons performing portions of the Work under contract with the Contractor because the Owner has 

repeatedly failed to fulfill the Owner’s obligations under the Contract Documents with respect to matters important to the progress of the 

Work, the Contractor may, upon seven additional days’ written notice to the Owner and the Architect, terminate the Contract and recover 

from the Owner as provided in Section 14.1.3. 

 

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE 
§ 14.2.1 The Owner may terminate the Contract if the Contractor 

.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials; 

.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective agreements between the 

Contractor and the Subcontractors; 

.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of a public 

authority; or 

.4 otherwise is guilty of substantial breach of a provision of the Contract Documents. 

 

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that sufficient cause exists to 

justify such action, may without prejudice to any other rights or remedies of the Owner and after giving the Contractor and the 

Contractor’s surety, if any, seven days’ written notice, terminate employment of the Contractor and may, subject to any prior rights of the 

surety: 

.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and construction equipment and 

machinery thereon owned by the Contractor; 

.2 Accept assignment of subcontracts pursuant to Section 5.4; and 

.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request of the Contractor, 

the Owner shall furnish to the Contractor a detailed accounting of the costs incurred by the Owner in finishing the Work. 

 

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall not be entitled to 

receive further payment until the Work is finished. 
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§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for the Architect’s 

services and expenses made necessary thereby, and other damages incurred by the Owner and not expressly waived, such excess shall be 

paid to the Contractor. If such costs and damages exceed the unpaid balance, the Contractor shall pay the difference to the Owner. The 

amount to be paid to the Contractor or Owner, as the case may be, shall be certified by the Initial Decision Maker, upon application, and 

this obligation for payment shall survive termination of the Contract. 

 

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE 
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in whole or in part for 

such period of time as the Owner may determine. 

 

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by suspension, delay or 

interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include profit. No adjustment shall be made to the extent 

.1 that performance is, was or would have been so suspended, delayed or interrupted by another cause for which the Contractor 

is responsible; or 

.2 that an equitable adjustment is made or denied under another provision of the Contract. 

 

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE 
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause. 

 

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the Contractor shall 

.1 cease operations as directed by the Owner in the notice; 

.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; and 

.3 except for Work directed to be performed prior to the effective date of termination stated in the notice, terminate all existing 

subcontracts and purchase orders and enter into no further subcontracts and purchase orders. 

 

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment for Work executed, 

and costs incurred by reason of such termination, along with reasonable overhead and profit on the Work not executed. 

 

ARTICLE 15   CLAIMS AND DISPUTES 
§ 15.1 CLAIMS 
§ 15.1.1 DEFINITION 
A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other relief with respect to the 

terms of the Contract. The term “Claim” also includes other disputes and matters in question between the Owner and Contractor arising out 

of or relating to the Contract. The responsibility to substantiate Claims shall rest with the party making the Claim. 

 

§ 15.1.2 NOTICE OF CLAIMS 
Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial Decision Maker with a 

copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker. Claims by either party must be initiated within 21 

days after occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition giving rise to 

the Claim, whichever is later.  

 

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE 
Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article 14, the Contractor shall 

proceed diligently with performance of the Contract and the Owner shall continue to make payments in accordance with the Contract 

Documents. The Architect will prepare Change Orders and issue Certificates for Payment in accordance with the decisions of the Initial 

Decision Maker.  

 

§ 15.1.4 CLAIMS FOR ADDITIONAL COST 
If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall be given before 

proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency endangering life or property arising under 

Section 10.4. 

 

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME 
§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided herein shall be given. 

The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on progress of the Work. In the case of a 

continuing delay, only one Claim is necessary. 
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§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented by data 

substantiating that weather conditions were abnormal for the period of time, could not have been reasonably anticipated and had an adverse 

effect on the scheduled construction. 

 

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES 
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this Contract. This 

mutual waiver includes 

.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, business and reputation, and 

for loss of management or employee productivity or of the services of such persons; and 

.2 damages incurred by the Contractor for principal office expenses including the compensation of personnel stationed there, 

for losses of financing, business and reputation, and for loss of profit except anticipated profit arising directly from the 

Work. 

 

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in accordance with 

Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of liquidated damages, when applicable, in 

accordance with the requirements of the Contract Documents. 

 

§ 15.2 INITIAL DECISION 
§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial Decision Maker for 

initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise indicated in the Agreement. Except for those 

Claims excluded by this Section 15.2.1, an initial decision shall be required as a condition precedent to mediation of any Claim arising 

prior to the date final payment is due, unless 30 days have passed after the Claim has been referred to the Initial Decision Maker with no 

decision having been rendered. Unless the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide 

disputes between the Contractor and persons or entities other than the Owner. 

 

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more of the following 

actions: (1) request additional supporting data from the claimant or a response with supporting data from the other party, (2) reject the 

Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5) advise the parties that the Initial Decision Maker is 

unable to resolve the Claim if the Initial Decision Maker lacks sufficient information to evaluate the merits of the Claim or if the Initial 

Decision Maker concludes that, in the Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to 

resolve the Claim.  

 

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek information from either 

party or from persons with special knowledge or expertise who may assist the Initial Decision Maker in rendering a decision. The Initial 

Decision Maker may request the Owner to authorize retention of such persons at the Owner’s expense. 

 

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional supporting data, such party 

shall respond, within ten days after receipt of such request, and shall either (1) provide a response on the requested supporting data, (2) 

advise the Initial Decision Maker when the response or supporting data will be furnished or (3) advise the Initial Decision Maker that no 

supporting data will be furnished. Upon receipt of the response or supporting data, if any, the Initial Decision Maker will either reject or 

approve the Claim in whole or in part. 

 

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that the Initial Decision 

Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the reasons therefor; and (3) notify the parties 

and the Architect, if the Architect is not serving as the Initial Decision Maker, of any change in the Contract Sum or Contract Time or 

both. The initial decision shall be final and binding on the parties but subject to mediation and, if the parties fail to resolve their dispute 

through mediation, to binding dispute resolution. 

 

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1. 

 

§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other party file for mediation 

within 60 days of the initial decision. If such a demand is made and the party receiving the demand fails to file for mediation within the 

time required, then both parties waive their rights to mediate or pursue binding dispute resolution proceedings with respect to the initial 

decision.   
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§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any, of the nature and 

amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may, but is not obligated to, notify the surety 

and request the surety’s assistance in resolving the controversy. 

 

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in accordance with 

applicable law to comply with the lien notice or filing deadlines.  

 

§ 15.3 MEDIATION 
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those waived as provided for in 

Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent to binding dispute resolution.  

 

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree otherwise, shall be 

administered by the American Arbitration Association in accordance with its Construction Industry Mediation Procedures in effect on the 

date of the Agreement. A request for mediation shall be made in writing, delivered to the other party to the Contract, and filed with the 

person or entity administering the mediation. The request may be made concurrently with the filing of binding dispute resolution 

proceedings but, in such event, mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed 

pending mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court 

order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the selection of the arbitrator(s) and 

agree upon a schedule for later proceedings. 

 

§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place where the Project is 

located, unless another location is mutually agreed upon. Agreements reached in mediation shall be enforceable as settlement agreements 

in any court having jurisdiction thereof. 

 

§ 15.4 ARBITRATION 
§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any Claim subject to, but not 

resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree otherwise, shall be administered by the 

American Arbitration Association in accordance with its Construction Industry Arbitration Rules in effect on the date of the Agreement. A 

demand for arbitration shall be made in writing, delivered to the other party to the Contract, and filed with the person or entity 

administering the arbitration. The party filing a notice of demand for arbitration must assert in the demand all Claims then known to that 

party on which arbitration is permitted to be demanded.  

 

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for mediation, but in no event 

shall it be made after the date when the institution of legal or equitable proceedings based on the Claim would be barred by the applicable 

statute of limitations. For statute of limitations purposes, receipt of a written demand for arbitration by the person or entity administering 

the arbitration shall constitute the institution of legal or equitable proceedings based on the Claim. 

 

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in accordance with 

applicable law in any court having jurisdiction thereof. 

 

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly consented to by 

parties to the Agreement shall be specifically enforceable under applicable law in any court having jurisdiction thereof. 

 

§ 15.4.4 CONSOLIDATION OR JOINDER 
§ 15.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any other arbitration to 

which it is a party provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations to 

be consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially similar procedural rules 

and methods for selecting arbitrator(s).  

 

§ 15.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a common question of law 

or fact whose presence is required if complete relief is to be accorded in arbitration, provided that the party sought to be joined consents in 

writing to such joinder. Consent to arbitration involving an additional person or entity shall not constitute consent to arbitration of any 

claim, dispute or other matter in question not described in the written consent. 

 

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under this Section 15.4, 

whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and Contractor under this Agreement.
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KENTUCKY DEPARTMENT OF EDUCATION 

DIVISION OF FACILITIES MANAGEMENT 
AMENDMENT to 

GENERAL CONDITIONS OF THE CONTRACT 

FOR CONSTRUCTION 

AIA A201-2007 

 

 

ARTICLE 2 OWNER 

2.2.1  Delete the entire paragraph. 

ARTICLE 4 ARCHITECT 

4.2  ADMINISTRATION OF THE CONTRACT 

4.2.1  Revise the first sentence of the paragraph to read: "...the final Certificate For Payment, and, at the 

discretion of the Owner and for Reimbursable Expenses, may be the Owner's representative during the one-

year period for correction of Work described in Paragraph 12.2." 

ARTICLE 7 CHANGES IN THE WORK 

7.1.4  Add subparagraph 7.1.4, as follows: "Proposed Change in the Work exceeding $7,500, additive or 

deductive, shall be subject to approval by the Division of Facilities Management, Kentucky Department of 

Education, prior to execution of the Change Order by the Owner." 

7.3.7  Revise the paragraph to read “…in case of an increase in the Contract Sum, an amount for overhead and 

profit not to exceed fifteen percent (15%) of the net cost of the change. In such case…" 

ARTICLE 9 PAYMENTS AND COMPLETION 

9.3  APPLICATIONS FOR PAYMENT 

9.3.1  Change "retainage if provided for in the Contract Documents" to "retainage as stipulated in Subparagraph 

9.3.4." 

9.3.4  Add Subparagraph 9.3.4 as follows: "The Owner shall retain ten percent (10%) from each Application for 

Payment up to fifty percent (50%) completion of the Work, then, provided the Work is on schedule and 

satisfactory, and upon written request of the Contractor together with consent of surety and the 

recommendation of the Architect, the Owner shall approve a reduction in retainage to five percent (5%) of 

the current Contract Sum. No part of the five percent (5%) retainage shall be paid until after Substantial 

Completion of the Work, as defined in Section 9.8.1. After Substantial Completion, if reasons for reduction 

of the retainage are certified in writing by the Architect and approved by the Owner, a reduction to a lump 

sum amount less than the five percent (5%) retainage may be approved by the Division when deemed 

reasonable. The minimum lump sum amount shall be twice the estimated cost to correct deficient or 

incomplete work." 

9.6  PROGRESS PAYMENTS 

9.6.1  Revise the paragraph to read “…within the time provided in the Contract Documents or as required by state 

law, whichever is more restrictive, and shall so notify the Architect.” 

9.10  FINAL COMPLETION AND FINAL PAYMENT 
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9.10.1  Add the following sentence to the end of the paragraph: "Upon receipt and approval of the final Certificate 

for Payment, the Architect, Contractor, and Owner shall complete their portion of the "Project Closeout 

Form" (BG-4, 2008), and the Owner shall forward it to the Kentucky Department of Education, Division of 

Facilities Management, with the Architect's notification that all items of the punch list have been 

completed, a copy of the final Certificate for Payment, and a copy of the board order authorizing the BG-4 

form, accepting the Work and approving final payment to the Contractor.” 

ARTICLE 11 INSURANCE AND BONDS 

11.1  CONTRACTOR'S LIABILITY INSURANCE 

11.1.2  Add the following: "Such insurance shall be no less than the following amounts: 

 (1) Public Liability   $200,000.00 one person/maximum each person 

     $500,000.00 one accident/maximum each person 

 (2) Property Damage   $200,000.00 one accident/maximum 

     $500,000.00 aggregate" 

11.1.2.1 The Insurance required by Subparagraph 11.1.1 shall be written for not less than the following limits, or 

greater if required by law: 

 (1) Worker's Compensation: 

 a. State         Statutory 

 b. Applicable Federal (e.g. Longshoreman's)    Statutory 

 c. Employer's Liability       $500,000 

 

 (2) Comprehensive or Commercial General Liability (including Premises-Operations; Independent 

Contractor's Protection; Product Liability and Completed Operations; Broad Form Property Damage); 

a. General Aggregate 

(Except Products-Completed Operations)     $1,000,000 

b. Products-Completed Operations Aggregate    $1,000,000 

 c. Personal/Advertising Injury 

(per person/organization)      $1,000,000 

d. Each Occurrence 

(Bodily Injury and Property Damage)     $1,000,000 

e. Limit per Person Medical Expense           $ 5,000 

f. Exclusions of Property in Contractors Care, 

Custody or Control will be eliminated. 

g. Property Damage Liability Insurance will provide 

Coverage for Explosion, Collapse, 

and Underground Damage. 

 

(3) Contractual Liability: 

 

a. General Aggregate       $1,000,000 

b. Each Occurrence 

(Bodily Injury and Property Damage)     $1,000,000 

 

(4) Automobile Liability: 

 

a. Bodily Injury       $500,000 Each Person 

       $1,000,000 Each Accident 

b. Property Damage      $500,000 Each Accident, or 

       a combined single limit of 

       $1,000,000. 
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(5) Liability coverage for the Owner, the Architect, the Architect's Consultants and others listed in the 

Supplementary Conditions will be provided (subject to customary exclusions for professional liability), 

by endorsement as additional insureds on the Contractor's Liability Policy. 

 

(6) Excess Liability Umbrella Form: 

 

a. General Aggregate      $1,000,000 

b. Each Occurrence      $1,000,000 

 

The owner shall be consulted with to determine if additional coverage limits are required to comply with 

their specific needs as dictated by their legal counsel and/or insurance carrier. 

 

11.3  PROPERTY INSURANCE 

11.3.6  Revise the first sentence to read: "Before an exposure to loss may occur, the Owner shall file with the 

Contractor, the Architect, and the Division a copy of each policy that includes insurance coverages required 

by this Section 11.3.” 

11.4  PERFORMANCE BOND AND PAYMENT BOND 

11.4.1  Revise Paragraph 11.4.1 as follows: "Unless otherwise provided, when the Contract Sum exceeds twenty-

five thousand dollars ($25,000) the Contractor shall furnish bonds covering faithful performance of the 

Contract and payment of obligations arising thereunder. A surety company authorized to do business in 

Kentucky shall execute bonds, and the cost thereof shall be included in the Contract Sum. Unless otherwise 

provided, the amount of each bond shall be equal to 100% of the Contract Sum, or 100% of the Lump Sum 

Base Bid plus or minus accepted Alternates, whichever is greater." 

ARTICLE 13 MISCELLANEOUS PROVISIONS 

13.1  GOVERNING LAW 

13.1.1  Add Paragraph 13.1.1 as follows: “None of the Contract Documents for this project shall be construed 

against the party preparing documents on the grounds that the party prepared or drafted the document, or 

any portion thereof.” 

13.6  INTEREST 

 Revise the sentence to read “…shall bear interest from the date payment is due at such rate required by 

state law, or in the absence of law, at the prevailing legal rate at the time and place where the Project is 

located.” 

ARTICLE 15 CLAIMS AND DISPUTES 

15.3  MEDIATION 

15.3.2  Revise the first sentence to read: "The parties shall endeavor to resolve their Claims by mediation, which 

shall be in accordance with the Construction Industry Mediation Procedures of the American Arbitration 

Association in effect on the date of the Agreement.” 

END OF AMENDMENT 

 

 



AIA Document A101™ – 2007 Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, and 2007 by The American 

Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 

reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the 

maximum extent possible under the law. This draft was produced by AIA software at 15:29:26 on 05/07/2010 under Order No.2870110049_1 which expires on 

07/07/2010, and is not for resale. 

User Notes:  

Page 78 
        

(880178786) 

AIA® Document A101TM – 2007 
Standard Form of Agreement between Owner and Contractor 
ADDITIONS AND DELETIONS: The author of this document has added information needed for its completion. The author may 

also have revised the text of the original AIA standard form. 

An Additions and Deletions Report that notes added information as well as revisions to the standard form text is 

available from the author and should be reviewed. 

This document has important legal consequences. Consultation with an attorney is encouraged with respect to its 

completion or modification. Any singular reference to Contract, Surety, Owner or other party shall be considered 

plural where applicable. 

ELECTRONIC COPYING of any portion of this AIA® Document to another electronic file is prohibited and constitutes a 

violation of copyright laws as set forth in the footer of this document. 

 
AGREEMENT made as of the «  » day of «  » in the year «  » 

(In words, indicate day, month and year) 

 

BETWEEN the Owner: 

(Name, legal status, address and other information) 

 

«  »«  » 

«  » 

«  » 

«  » 

 

and the Contractor: 

(Name, legal status, address and other information) 

 

«  »«  » 

«  » 

«  » 

«  » 

 

for the following Project: 

(Name, location and detailed description) 

 

« » 

«  » 

«  » 

 

The Architect: 

(Name, legal status, address and other information) 

 

«  »«  » 

«  » 

«  » 

«  » 

 

The Owner and Contractor agree as follows. 
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ARTICLE 1   THE CONTRACT DOCUMENTS 
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other Conditions), Drawings, 

Specifications, Addenda issued prior to execution of this Agreement, other documents listed in this Agreement and Modifications issued 

after execution of this Agreement, all of which form the Contract, and are as fully a part of the Contract as if attached to this Agreement or 

repeated herein. The Contract represents the entire and integrated agreement between the parties hereto and supersedes prior negotiations, 

representations or agreements, either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in 

Article 9. 

 

ARTICLE 2   THE WORK OF THIS CONTRACT 
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in the Contract 

Documents to be the responsibility of others. 

 

ARTICLE 3   DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 
§ 3.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated below or provision is 

made for the date to be fixed in a notice to proceed issued by the Owner. 

(Insert the date of commencement if it differs from the date of this Agreement or, if applicable, state that the date will be fixed in a notice to 

proceed.) 

 

«  » 

 

If, prior to the commencement of the Work, the Owner requires time to file mortgages and other security interests, the Owner’s time 

requirement shall be as follows: 

 

«  » 

 

§ 3.2 The Contract Time shall be measured from the date of commencement. 

 

§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than «  » ( «  » ) days from the date of 

commencement, or as follows: 

(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of commencement. If 

appropriate, insert requirements for earlier Substantial Completion of certain portions of the Work.) 

 

«  » 
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Portion of Work Substantial Completion Date 
    

 

, subject to adjustments of this Contract Time as provided in the Contract Documents. 

(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or for bonus payments for 

early completion of the Work.) 

 

«  » 

 

ARTICLE 4   CONTRACT SUM 
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the Contract. The 

Contract Sum shall be «  » ($ «  » ), subject to additions and deductions as provided in the Contract Documents. 

 

§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described in the Contract Documents and are hereby 

accepted by the Owner: 

(State the numbers or other identification of accepted alternates. If the bidding or proposal documents permit the Owner to accept other 

alternates subsequent to the execution of this Agreement, attach a schedule of such other alternates showing the amount for each and the 

date when that amount expires.) 

 

«  » 

 

§ 4.3 Unit prices, if any: 

(Identify and state the unit price; state quantity limitations, if any, to which the unit price will be applicable.) 

 

Item Units and Limitations Price Per Unit ($ 0.00) 
     

 

§ 4.4 Allowances included in the Contract Sum, if any: 

(Identify allowance and state exclusions, if any, from the allowance price.) 

 

Item Price 
    

 

ARTICLE 5   PAYMENTS 
§ 5.1 PROGRESS PAYMENTS 
§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for Payment issued by the 

Architect, the Owner shall make progress payments on account of the Contract Sum to the Contractor as provided below and elsewhere in 

the Contract Documents. 

 

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the month, or as 

follows: 

 

«  » 

 

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the «  » day of a month, the Owner shall make 

payment of the certified amount to the Contractor not later than the «  » day of the «  » month. If an Application for Payment is received by 

the Architect after the application date fixed above, payment shall be made by the Owner not later than «  » ( «  » ) days after the Architect 

receives the Application for Payment. 

(Federal, state or local laws may require payment within a certain period of time.) 

 

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor in accordance with 

the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the various portions of the Work. The 

schedule of values shall be prepared in such form and supported by such data to substantiate its accuracy as the Architect may require. This 

schedule, unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment. 
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§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of the period covered 

by the Application for Payment. 

 

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as follows: 

.1 Take that portion of the Contract Sum properly allocable to completed Work as determined by multiplying the percentage 

completion of each portion of the Work by the share of the Contract Sum allocated to that portion of the Work in the 

schedule of values, less retainage of «  » ( «  » ). Pending final determination of cost to the Owner of changes in the Work, 

amounts not in dispute shall be included as provided in Section 7.3.9 of AIA Document A201™–2007, General Conditions 

of the Contract for Construction; 

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and suitably stored at the site 

for subsequent incorporation in the completed construction (or, if approved in advance by the Owner, suitably stored off the 

site at a location agreed upon in writing), less retainage of «  » ( «  » ); 

.3 Subtract the aggregate of previous payments made by the Owner; and 

.4 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as provided in Section 

9.5 of AIA Document A201–2007. 

 

§ 5.1.7 The progress payment amount determined in accordance with Section 5.1.6 shall be further modified under the following 

circumstances: 

.1 Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the full amount of the 

Contract Sum, less such amounts as the Architect shall determine for incomplete Work, retainage applicable to such work 

and unsettled claims; and 

(Section 9.8.5 of AIA Document A201–2007 requires release of applicable retainage upon Substantial Completion of Work 

with consent of surety, if any.) 

.2 Add, if final completion of the Work is thereafter materially delayed through no fault of the Contractor, any additional 

amounts payable in accordance with Section 9.10.3 of AIA Document A201–2007. 

 

§ 5.1.8 Reduction or limitation of retainage, if any, shall be as follows: 

(If it is intended, prior to Substantial Completion of the entire Work, to reduce or limit the retainage resulting from the percentages 

inserted in Sections 5.1.6.1 and 5.1.6.2 above, and this is not explained elsewhere in the Contract Documents, insert here provisions for 

such reduction or limitation.) 

 

«  » 

 

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for materials or equipment 

which have not been delivered and stored at the site. 

 

§ 5.2 FINAL PAYMENT 
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the Contractor when 

.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct Work as provided in 

Section 12.2.2 of AIA Document A201–2007, and to satisfy other requirements, if any, which extend beyond final payment; 

and 

.2 a final Certificate for Payment has been issued by the Architect. 

 

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the Architect’s final 

Certificate for Payment, or as follows: 

 

«  » 

 

ARTICLE 6   DISPUTE RESOLUTION 
§ 6.1 INITIAL DECISION MAKER 
The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A201–2007, unless the parties appoint 

below another individual, not a party to this Agreement, to serve as Initial Decision Maker. 

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if other than the 

Architect.) 

 

«  » 

«  » 
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«  » 

«  » 

 

§ 6.2 BINDING DISPUTE RESOLUTION 
For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AIA Document A201–2007, the method of binding 

dispute resolution shall be as follows: 

(Check the appropriate box. If the Owner and Contractor do not select a method of binding dispute resolution below, or do not 

subsequently agree in writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court 

of competent jurisdiction.) 

 

[ «  » ] Arbitration pursuant to Section 15.4 of AIA Document A201–2007 

 

[ «  » ] Litigation in a court of competent jurisdiction 

 

[ «  » ] Other (Specify) 

 

«  » 

 

ARTICLE 7   TERMINATION OR SUSPENSION 
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document A201–2007. 

 

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201–2007. 

 

ARTICLE 8   MISCELLANEOUS PROVISIONS 
§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201–2007 or another Contract Document, the 

reference refers to that provision as amended or supplemented by other provisions of the Contract Documents. 

 

§ 8.2 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below, or in the 

absence thereof, at the legal rate prevailing from time to time at the place where the Project is located. 

(Insert rate of interest agreed upon, if any.) 

 

«  » «  » 

 

§ 8.3 The Owner’s representative: 

(Name, address and other information) 

 

«  » 

«  » 

«  » 

«  » 

«  » 

«  » 

 

§ 8.4 The Contractor’s representative: 

(Name, address and other information) 

 

«  » 

«  » 

«  » 

«  » 

«  » 

«  » 

 

  



AIA Document A101™ – 2007 Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, and 2007 by The American 

Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 

reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the 

maximum extent possible under the law. This draft was produced by AIA software at 15:29:26 on 05/07/2010 under Order No.2870110049_1 which expires on 

07/07/2010, and is not for resale. 

User Notes:  

Page 83 
        

(880178786) 

§ 8.5 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days written notice to the other party. 

 
§ 8.6 Other provisions: 

 

«  » 

 

ARTICLE 9   ENUMERATION OF CONTRACT DOCUMENTS 
§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated in the sections below. 

 

§ 9.1.1 The Agreement is this executed AIA Document A101–2007, Standard Form of Agreement Between Owner and Contractor. 

 

§ 9.1.2 The General Conditions are AIA Document A201–2007, General Conditions of the Contract for Construction. 

 

§ 9.1.3 The Supplementary and other Conditions of the Contract: 

 

Document Title Date Pages 

      

 

§ 9.1.4 The Specifications: 

(Either list the Specifications here or refer to an exhibit attached to this Agreement.) 

«  » 

 

Section Title Date Pages 

      

 

§ 9.1.5 The Drawings: 

(Either list the Drawings here or refer to an exhibit attached to this Agreement.) 

«  » 

 

Number Title Date 
     

 

§ 9.1.6 The Addenda, if any: 

 

Number Date Pages 
     

 

Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding requirements are also 

enumerated in this Article 9. 

 

§ 9.1.7 Additional documents, if any, forming part of the Contract Documents: 

 

.1 AIA Document E201™–2007, Digital Data Protocol Exhibit, if completed by the parties, or the following: 

 

«  » 

 

.2 Other documents, if any, listed below: 

(List here any additional documents that are intended to form part of the Contract Documents. AIA Document A201–2007 

provides that bidding requirements such as advertisement or invitation to bid, Instructions to Bidders, sample forms and the 

Contractor’s bid are not part of the Contract Documents unless enumerated in this Agreement.  They should be listed here 

only if intended to be part of the Contract Documents.) 

 

«  » 
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ARTICLE 10   INSURANCE AND BONDS 
The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document A201–2007. 

(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AIA Document A201–2007.) 

 

Type of insurance or bond Limit of liability or bond amount ($ 0.00) 
    

 

 

This Agreement entered into as of the day and year first written above. 

 

 

       

OWNER (Signature)  CONTRACTOR (Signature) 

«  »«  »  «  »«  » 

(Printed name and title)  (Printed name and title) 

 



Page 85 
 

702 KAR 4:160 

 

KENTUCKY DEPARTMENT OF EDUCATION 

DIVISION OF FACILITIES MANAGEMENT 

AMENDMENT TO THE 

STANDARD FORM OF AGREEMENT 

BETWEEN OWNER AND CONTRACTOR 

AIA A101-2007 

 

 

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETITION 

3.3  Add the following: "Liquidated Damages: As actual damages for delay in completion of Work are impossible to determine, 

the Contractor and his Surety shall be liable for and shall pay to the Owner the sum of $______________, not as a penalty, 

but as fixed, agreed and liquidated damages for each calendar day of delay until the Contract Work is substantially completed 

as defined in the General Conditions of the Contract for Construction.  

"The Owner shall have the right to deduct liquidated damages from money in hand otherwise due, or to become due, to the 

Contractor, or to sue and recover compensation for damages for failure to substantially complete the Work within the time 

stipulated herein. Said liquidated damages shall cease to accrue from the date of Substantial Completion." 

ARTICLE 5 PAYMENTS 

5.1.3  Add the following: “State law (KRS 371.405) requires the Owner to pay undisputed Applications for Payment within forty-

five (45) business days following receipt of the invoices. If the Owner fails to pay the Contractor within forty-five (45) 

business days following receipt of an undisputed Application for Payment, state law requires the Owner shall pay interest to 

the Contractor beginning on the forty-sixth business day after receipt of the Application for Payment, computed at the rate 

required by state law. 

5.1.8  Revise subparagraph to read: "The Owner shall retain ten percent (10%) from each Application for Payment up to fifty 

percent (50%) completion of the Work, then, provided the Work is on schedule and satisfactory, and upon written request of 

the Contractor together with consent of surety and the recommendation of the Architect, the Owner shall approve a reduction 

in retainage to five percent (5%) of the current Contract Sum. No part of the five percent (5%) retainage shall be paid until 

after Substantial Completion of the Work, as defined in the General Conditions of the Contract for Construction. After 

Substantial Completion, if reasons for reduction in retainage are certified in writing by the Architect, a reduction to a lump 

sum amount less than the five percent (5%) retainage may be approved by the Owner when deemed reasonable. The 

minimum lump sum retainage shall be twice the estimated cost to correct deficient or incomplete work." 

5.2.1  Add condition 5.2.1.3, as follows: "The Contractor provides the Owner with affidavits that all payrolls, bills for materials, 

supplies and equipment, and other indebtedness connected with the Work have been paid or otherwise satisfied and with 

Consent of Surety for final payment." 

5.2.2  Delete the entire paragraph. 

ARTICLE 6 DISPUTE RESOLUTION 

6.1  Delete the words: “, unless the parties appoint below another individual, not a party to this Agreement, to serve as Initial 

Decision Maker.” 

ARTICLE 8 MISCELLANEOUS PROVISIONS 

8.2  Revise the sentence to read “…shall bear interest from the date payment is due at such rate required by state law, or in the 

absence of law, at the prevailing legal rate at the time and place where the Project is located.” 

END OF AMENDMENT 
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AIA® Document A312TM – 1984 
Performance Bond 
ADDITIONS AND DELETIONS: The author of this document has added information needed for its 

completion. The author may also have revised the text of the original AIA standard form. 

An Additions and Deletions Report that notes added information as well as revisions to the 

standard form text is available from the author and should be reviewed. 

This document has important legal consequences. Consultation with an attorney is encouraged with 

respect to its completion or modification. Any singular reference to Contract, Surety, Owner or 

other party shall be considered plural where applicable. 

ELECTRONIC COPYING of any portion of this AIA® Document to another electronic file is prohibited 

and constitutes a violation of copyright laws as set forth in the footer of this document. 

 

CONTRACTOR (Name, Legal Status and Address):   SURETY (Name, Legal Status and 

Principal Place of Business): 

« »« »        « »« » 

« »        « » 

 

OWNER (Name, Legal Status and 

Address): 

« »« » 

« » 

 

CONSTRUCTION CONTRACT 
Date: « » 

Amount: $ « » 

Description (Name and Location): 

« » 

« » 

 
BOND 
Date (Not earlier than Construction Contract Date): « » 

Amount: $ « » 

Modifications to this Bond:  « » None  « » See Section 13 

 
CONTRACTOR AS PRINCIPAL      SURETY 
Company: (Corporate Seal)      Company: (Corporate Seal) 

Signature:        Signature: 

Name and Title: « »« »      Name and Title: « »« » 

 

 

 

(Any additional signatures appear on the last page) 

(FOR INFORMATION ONLY - Name, Address and Telephone) 

AGENT or BROKER: OWNER'S REPRESENTATIVE 
(Architect, Engineer or other party): 

« » 

« » 

« » 

« » 

« » 

« » 

« » 

« » 
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§ 1 The Contractor and the Surety, jointly and severally, bind themselves, their heirs, executors, administrators, 

successors and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein 

by reference. 

§ 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation 

under this Bond, except to participate in conferences as provided in Section 3.1. 

§ 3 If there is no Owner Default, the Surety's obligation under this Bond shall arise after: 

§ 3.1 The Owner has notified the Contractor and the Surety at its address described in Section 10 below that the 

Owner is considering declaring a Contractor Default and has requested and attempted to arrange a conference with 

the Contractor and the Surety to be held not later than fifteen days after receipt of such notice to discuss methods of 

performing the Construction Contract. If the Owner, the Contractor and the Surety agree, the Contractor shall be 

allowed a reasonable time to perform the Construction Contract, but such an agreement shall not waive the Owner's 

right, if any, subsequently to declare a Contractor Default; and 

§ 3.2 The Owner has declared a Contractor Default and formally terminated the Contractor's right to complete the 

contract. Such Contractor Default shall not be declared earlier than twenty days after the Contractor and the Surety 

have received notice as provided in Section 3.1; and 

§ 3.3 The Owner has agreed to pay the Balance of the Contract Price to the Surety in accordance with the terms of 

the Construction Contract or to a contractor selected to perform the Construction Contract in accordance with the 

terms of the contract with the Owner. 

§ 4 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety's expense 

take one of the following actions: 

§ 4.1 Arrange for the Contractor, with consent of the Owner, to perform and complete the Construction Contract; or 

§ 4.2 Undertake to perform and complete the Construction Contract itself, through its agents or through independent 

contractors; or 

§ 4.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for 

performance and completion of the Construction Contract, arrange for a contract to be prepared for execution by the 

Owner and the contractor selected with the Owner's concurrence, to be secured with performance and payment 

bonds executed by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to the 

Owner the amount of damages as described in Section 6 in excess of the Balance of the Contract Price incurred by 

the Owner resulting from the Contractor's default; or 

§ 4.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with 

reasonable promptness under the circumstances: 

.1 After investigation, determine the amount for which it may be liable to the Owner and, as soon as 

practicable after the amount is determined, tender payment therefor to the Owner; or 

.2 Deny liability in whole or in part and notify the Owner citing reasons therefor. 

§ 5 If the Surety does not proceed as provided in Section 4 with reasonable promptness, the Surety shall be deemed 

to be in default on this Bond fifteen days after receipt of an additional written notice from the Owner to the Surety 

demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any 

remedy available to the Owner. If the Surety proceeds as provided in Section 4.4, and the Owner refuses the 

payment tendered or the Surety has denied liability, in whole or in part, without further notice the Owner shall be 

entitled to enforce any remedy available to the Owner. 

§ 6 After the Owner has terminated the Contractor's right to complete the Construction Contract, and if the Surety 

elects to act under Section 4.1, 4.2, or 4.3 above, then the responsibilities of the Surety to the Owner shall not be 
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greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the 

Surety shall not be greater than those of the Owner under the Construction Contract. To the limit of the amount of 

this Bond, but subject to commitment by the Owner of the Balance of the Contract Price to mitigation of costs and 

damages on the Construction Contract, the Surety is obligated without duplication for: 

§ 6.1 The responsibilities of the Contractor for correction of defective work and completion of the Construction 

Contract; 

§ 6.2 Additional legal, design professional and delay costs resulting from the Contractor's Default, and resulting from 

the actions or failure to act of the Surety under Section 4; and 

§ 6.3 Liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual damages 

caused by delayed performance or non-performance of the Contractor. 

§ 7 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the 

Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such 

unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or its 

heirs, executors, administrators or successors. 

§ 8 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to 

related subcontracts, purchase orders and other obligations. 

§ 9 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in 

the location in which the work or part of the work is located and shall be instituted within two years after Contractor 

Default or within two years after the Contractor ceased working or within two years after the Surety refuses or fails 

to perform its obligations under this Bond, whichever occurs first. If the provisions of this Paragraph are void or 

prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit 

shall be applicable. 

§ 10 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the 

signature page. 

§ 11 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where 

the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement 

shall be deemed deleted here from and provisions conforming to such statutory or other legal requirement shall be 

deemed incorporated herein. The intent is that this Bond shall be construed as a statutory bond and not as a common 

law bond. 

§ 12 DEFINITIONS 

§ 12.1 Balance of the Contract Price: The total amount payable by the Owner to the Contractor under the 

Construction Contract after all proper adjustments have been made, including allowance to the Contractor of any 

amounts received or to be received by the Owner in settlement of insurance or other claims for damages to which 

the Contractor is entitled, reduced by all valid and proper payments made to or on behalf of the Contractor under the 

Construction Contract. 

§ 12.2 Construction Contract: The agreement between the Owner and the Contractor identified on the signature page, 

including all Contract Documents and changes thereto. 

 § 12.3 Contractor Default: Failure of the Contractor, which has neither been remedied nor waived, to perform or 

otherwise to comply with the terms of the Construction Contract.  

§ 12.4 Owner Default: Failure of the Owner, which has neither been remedied nor waived, to pay the Contractor as 

required by the Construction Contract or to perform and complete or comply with the other terms thereof. 
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§ 13 MODIFICATIONS TO THIS BOND ARE AS FOLLOWS: 

« » 

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.) 

CONTRACTOR AS PRINCIPAL    SURETY 

Company: (Corporate Seal)    Company: (Corporate Seal) 

 

 

Signature:      Signature: 

Name and Title: « »« »     Name and Title: « »« » 

Address: « »      Address: « »  
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702 KAR 4:160 

KENTUCKY DEPARTMENT OF EDUCATION 

DIVISION OF FACILITIES MANAGEMENT 

AMENDMENT TO 

PERFORMANCE BOND/PAYMENT BOND | 

AIA A312-1984 

 

 

Add to each document under this heading: 

Modifications to these bonds are as follows: 

1. Surety Company shall be licensed to conduct business in the Commonwealth of Kentucky and 

listed in and written within the terms and limits established by 58 Federal Register, p. 

35778,1993. 

2. Insurance Agency and Agents issuing bond shall be registered and licensed to conduct business in 

the Commonwealth of Kentucky with the appropriate Power of Attorney included. 

3. Bond shall comply with all statutory requirements of the Commonwealth of Kentucky including 

the Kentucky Unemployment Insurance Law. Preferred vendors shall include the cost of 

performance and payment bond on all prices (and contracts) that are $25,000 and above in 

accordance with the Kentucky Revised Statutes. 

4. No suit, action or proceeding by reason or any default whatever shall be brought on this bond 

after two (2) years from the date on which final payment of the contract fall due and provided 

further that if any alterations or additions which may be made under the contract or in the work to 

be done under it, or the giving by the Owner of any extension of time for the performance of the 

contract or any other forbearance on the part of either the Owner or the Principal shall not, in any 

way, release the Principal and Surety, or either of them, their heirs, executors, administrators, 

successors, or assigns for their liability hereunder. Notice to the Surety of any such alterations, 

extensions, or forbearance being expressly waived. 

This obligation shall remain in force and effect until the performance of all covenants, terms and 

conditions herein stipulated and after such performance, it shall become null and void. 
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SECTION 032516 - LIGHTWEIGHT CONCRETE ROOF INSULATION 

 

PART 1  GENERAL 

 

1.1  SECTION INCLUDES: 

A. Lightweight Insulating Concrete Application to Prepared Substrate 

 

1.2  REFERENCE STANDARDS 

References in these specifications to standards, test methods and codes, are implied to mean the latest 

edition of each such standard adopted.  The following is an abbreviated list of associations, institutions, 

and societies which may be used as references throughout these specifications. 

ASTM American Society for Testing and Materials  

 Philadelphia, PA 

 

FM Factory Mutual Engineering and Research  

 Norwood, MA 

 

UL Underwriters Laboratories 

 Northbrook, IL 

 

1.3 QUALITY ASSURANCE 

A. Acceptable Contractor:  The contractor must be certified in writing prior to bid by the supplier to 

install the proposed lightweight insulating concrete system and shall be selected by the SBS roof 

installer. 

 

B. Agency Approvals:  The proposed lightweight insulating concrete system shall conform to the 

following requirements.  No other testing agency approvals will be accepted. 

 

1. Underwriters Laboratories:  Tested by Underwriters Laboratories in accordance with the 

procedures of ASTM E 119 and listed in the most recent Underwriters Laboratories Fire 

Resistance Directory.  Lightweight insulating concrete roof insulation components are 

defined by Underwriters Laboratories under sections CCVW for foamed plastic and CJZZ for 

vermiculite aggregate in the latest edition of the Underwriters Laboratories Fire Resistance 

Directory. 

 

1.4  PRODUCT DELIVERY, STORAGE AND HANDLING 

 

A. Delivery:  Deliver materials in the supplier’s original unopened packages, fully identified as to 

manufacturer, brand or other identifying data and bearing the proper Underwriters Laboratories 

label. 
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B. Storage:  Store bagged concrete aggregate products in a dry location until ready for application.  

Expanded polystyrene board should not be stored in areas of standing water prior to application 

but can be exposed to rainwater before application.  Boards must be clean and free from foreign 

substances. 

 

 

1.5  PROJECT/SITE CONDITIONS 

 

A. Requirements Prior to Job Start 

 

1. Notification:  Give a minimum of 5 days notice to the Owner and manufacturer prior to 

commencing any work and notify both parties on a daily basis of any change in work 

schedule. 

 

2. Permits:  Obtain all permits required by local agencies and pay all fees which may be 

required for the performance of the work. 

 

3. Safety:  Familiarize every member of the application crew with all fire and safety regulations 

recommended by OSHA, NRCA and other industry or local governmental groups. 

 

B. Environmental Requirements 

 

1. Precipitation:  Do not apply materials during precipitation or in the event there is a 

probability of precipitation during application.  Take adequate precautions to ensure that 

materials and building interiors are protected from possible moisture damage or 

contamination. 

 

2. Temperature Restrictions:  When air temperatures of 40ºF (4.4ºC) or above are predicted to 

occur within the first 24 hours after placement, normal mixing and application procedures 

may be used.  When air temperatures of 32ºF to 40ºF (0ºC - 4.4ºC) are predicted to occur 

within the first 24 hours after placement, warm water may be used.  The mix temperature 

should not exceed 100 degrees Fahrenheit (37.8ºC) at the point of placement.  Do not install 

the lightweight insulating concrete system when air temperatures are below 32ºF (0ºC). 

 

1.6  WARRANTY/GUARANTEE 

 

A. Roof System Guarantee:  Upon successful completion of the project, and after all post installation 

procedures have been completed, furnish the Owner with the roof system manufacturer's 20 year 

labor and materials roof system guarantee. The roof system guarantee shall include both the 

roofing and flashing membranes, and the specified new lightweight insulating concrete system 

consisting of aggregate fill, patented-pre-formed polystyrene panels, and base sheet fasteners.  All 

repair or replacement costs covered under the guarantee shall be borne by the roofing membrane 

manufacturer.  The guarantee shall be a term type, without deductibles or limitations on coverage 

amount, and be issued at no additional cost to the Owner.  Specific items covered under the roof 

system guarantee include: 
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1. The actual resistance to heat flow through the roof insulation will be at least 80% of the 

design thermal resistance, provided that the roofing membrane is free of leaks; 

 

2. Should a roof leak occur, the insulating performance of the roof insulation will be at least 

80% of the design thermal resistance within a 2 year period following repair of the leak. 

 

3. The roof insulation will remain in a re-roofable condition should the roof membrane require 

replacement (excluding damage caused by fastener pullout during removal of the old 

membrane.) 

 

4. The roof insulation material will not cause structural damage to the building as a result of 

expansion from thermal or chemical action. 

 

> 20 Year Roof System Guarantee 

 

PART 2:  PRODUCTS 

2.1  MATERIALS 

 

A. Acceptable Manufacturer:  Provide a lightweight insulating concrete roof insulation system 

incorporating vermiculite aggregate and expanded polystyrene board supplied by a single 

manufacturer. 

1. NVS Roof Insulation System by Siplast, Inc., Irving, TX or equal  

 

2.2  SYSTEM DESCRIPTION 

 

A. Lightweight Concrete System Description:  Provide materials used in the lightweight concrete 

roof insulation system conforming to the following. 

 

1. Portland Cement:  Portland cement conforming to Type I, II, or III as defined by  

ASTM C 150. 

2. Vermiculite Aggregate:  Vermiculite concrete aggregate conforming to ASTM C 332. 

3. Expanded Polystyrene Insulation Board:  Expanded polystyrene (EPS) insulation board 

having a nominal density of 1 pcf (16 kg/m³) defined as Type I by ASTM C 578 and 

containing approximately 3% open area.  Each bundle of board shall be delivered to the job 

site with clear identification as to manufacturer and shall carry the Factory Mutual approval 

label and the Underwriter’s Laboratories Classified label on each bundle. 

4. Water:  Potable water that is clean and free of deleterious amounts of acid, alkali and organic 

materials. 

 

2.3  MIX DESIGN 

A. Density:  Mix Portland cement and vermiculite concrete aggregate in 1:3.5 volume ratio with 

water to achieve a wet density ranging from 60 to 68 pcf (960 to 1089 kg/m³), resulting in a 

minimum dry density of 35 pcf (561 kg/m³), and minimum compressive strength of 300 psi (2068 

kPa). 
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PART 3:  EXECUTION 

3.1  EXAMINATION 

 

A. General:  Ensure that all surfaces to receive lightweight insulating concrete are free of oil, grease, 

paints/primers, loose mill scale, dirt, or other foreign substances.  Where necessary, cleaning or 

other corrections of surfaces to receive lightweight insulating concrete is the responsibility of the 

party causing the unacceptable condition of the substrate.  

 

B. Substrate Acceptance:  With the general contractor present, examine surfaces to receive the roof 

insulation system and determine that the surfaces are acceptable prior to placement of the 

lightweight insulating concrete system. 

 

3.2  PREPARATION 

 

A. General:  Remove water or any other substance that would interfere with bonding of the 

lightweight concrete system. 

 

3.3  APPLICATION 

A. General:  Provide equipment and application procedures conforming to the material supplier's 

application instructions. 

B. Applications Not Incorporating Expanded Polystyrene Panels:  Place lightweight insulating 

concrete in a 1 inch (25 mm) minimum thickness over the top of a temporary roof. 

C. Applications Incorporating Expanded Polystyrene Panels:  When the specified expanded 

polystyrene insulation panels are to be incorporated into the lightweight insulating concrete 

system, place a 1/8 inch (3 mm) minimum thickness of insulating concrete slurry coat over top of 

the prepared substrate.  Place the thickness of expanded polystyrene insulation panels shown in 

the approved shop drawings within 30 minutes of applying the insulating concrete slurry coat to 

the substrate.  The maximum allowable panel step in a stair-step design is 1 inch (25 mm).  Fill 

the holes in the expanded polystyrene insulation panels and place a 1 inch (25 mm) minimum 

thickness of insulating concrete over top of the expanded polystyrene insulation panels within the 

same day’s application. 

D. Thermal Resistance:  Install the specified lightweight insulating concrete system to provide for an 

average thermal value of R 18.5 - or as shown on the architectural details/drawings. 

E. Slope:  Install the specified lightweight insulating concrete system to provide for a minimum 

positive roof slope of 1/8 inch per foot.  See the structural drawings for slope provided by the roof 

framing system. 

 

3.4  FIELD QUALITY CONTROL 

A. Protection:  Avoid roof-top traffic over the roof insulation system until one can walk over the 

surface without creating surface damage. 

B. Compressive Strength Testing:  The Architect has the option to select an independent testing 

laboratory to randomly sample the top placement of insulating concrete to verify the thickness 

and density, and to secure and test compressive strength cylinders in accordance with ASTM C 
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495.  The Owner will be responsible for the cost and engagement of the independent testing 

laboratory services. 

C. Application Monitoring:  Monitor the thickness and wet density of the lightweight insulating 

concrete at the time of placement to determine conformance to the manufacturer’s requirements.  

Monitor the placement of proper thickness of polystyrene insulation board in accordance with the 

contract documents. 

D. Fastener Withdrawal Testing:  Conduct a base ply fastener pull test 3 or more days following the 

application of the lightweight insulating concrete to ensure a minimum withdrawal resistance of 

40 pounds (18 kg) per fastener.  

 

3.5  PATCHING 

A. Patching:  Perform all patching and repairing of insulating concrete using Zono-Patch or other 

materials approved by the lightweight insulating concrete system manufacturer. 

END OF SECTION 032516 

 

SECTION 075552 - MODIFIED BITUMINOUS PROTECTED MEMBRANE ROOFING 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section includes styrene-butadiene-styrene (SBS)-modified bituminous protected membrane 

roofing. 

1.2 DEFINITIONS 

A. Roofing Terminology: See ASTM D 1079 and glossary of NRCA's "The NRCA Roofing and 

Waterproofing Manual" for definition of terms related to roofing work in this Section. 

1.3 PREINSTALLATION MEETINGS 

A. Pre-installation Roofing Conference: Conduct conference at Project site. 

1. Meet with Owner, Architect, Owner's insurer if applicable, testing and inspecting agency 

representative, roofing Installer, roofing system manufacturer's representative, deck 

Installer, and installers whose work interfaces with or affects roofing, including installers 

of roof accessories and roof-mounted equipment. 

2. Review methods and procedures related to roofing installation, including manufacturer's 

written instructions. 

3. Review and finalize construction schedule, and verify availability of materials, Installer's 

personnel, equipment, and facilities needed to make progress and avoid delays. 

4. Examine deck substrate conditions and finishes for compliance with requirements, 

including flatness and fastening. 
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5. Review structural loading limitations of roof deck during and after roofing. 

6. Review base flashings, special roofing details, roof drainage, roof penetrations, 

equipment curbs, and condition of other construction that affects roofing system. 

7. Review governing regulations and requirements for insurance and certificates if 

applicable. 

8. Review temporary protection requirements for roofing during and after installation. 

9. Review roof observation and repair procedures after roofing installation. 

1.4 ACTION SUBMITTALS 

A. Product Data: For each type of product. 

B. Shop Drawings: For roofing system. Include plans, elevations, sections, details, and attachments 

to other work, including: 

1. Base flashings and membrane terminations. 

2. Tapered insulation, including slopes. 

3. Crickets, saddles, and tapered edge strips, including slopes. 

C. Samples for Verification: For the following products: 

1. Cap sheet, of color required. 

2. Flashing sheet, of color required. 

D.      Certificate Of Analysis from the testing laboratory of the primary roofing materials     

manufacturer, confirming the physical and mechanical properties of the roofing membrane 

components.  Testing shall be in accordance with the parameters published in ASTM D 5147 

and ASTM D 7051 and indicate Quality Assurance/Quality Control data as required to meet the 

specified properties.  A separate Certificate Of Analysis for each production run of material 

shall indicate the following information: 

 

   1  Material type 

   2. Lot number 

    3. Production date 

     4.  Dimensions and Mass (indicate the lowest values recorded during the production run); 

- Roll length 

- Roll width 

- Selvage width 

- Total thickness 

- Thickness at selvage (coating thickness) 

- Weight 

   5.  Physical and Mechanical Properties; 

- Low temperature flexibility 

- Peak load 

- Ultimate Elongation  

- Dimensional stability 

- Compound Stability 

- Granule embedment 

- Resistance to thermal shock (foil faced products)  
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1.5 INFORMATIONAL SUBMITTALS 

A. Qualification Data: For Installer. Installer shall have a minimum of 15 years of business service 

installing Siplast roof systems and have completed at least 5 roofs as defined herein of at least 

50,000 sf or larger. 

B. Manufacturer Certificates: Signed by roofing manufacturer certifying that roofing system 

complies with requirements specified in "Performance Requirements" Article. 

1. Submit evidence of compliance with performance requirements. 

C. Product Test Reports: For components of roofing system, for tests performed by manufacturer 

and witnessed by a qualified testing agency. 

D. Research/Evaluation Reports: For components of roofing system, from ICC-ES. 

E. Sample Warranties: For manufacturer's special warranties. 

1.6 CLOSEOUT SUBMITTALS 

A. Maintenance Data: For roofing system to include in maintenance manuals. 

1.7 QUALITY ASSURANCE 

A. Manufacturer Qualifications: A qualified manufacturer that is FM Global approved for roofing 

system identical to that used for this Project. 

B. Product Quality Assurance Program:  Primary roofing materials shall be manufactured under a 

quality management system that is monitored regularly by a third party auditor under the ISO 

9001 audit process.  A certificate of analysis for reporting/confirming the tested values of the 

actual material being supplied for the project will be required prior to project close-out. 

C. Installer Qualifications: A qualified firm that is approved, authorized, or licensed by roofing 

system manufacturer at the top quality level to install manufacturer's product and that is eligible 

to receive manufacturer's special warranty at the highest level of certification. A list of certified 

master roofers is as follows: ABR Construction (Lexington, Kentucky), American Roofing 

(Louisville , Kentucky) Bri-Den Roofing Co. (Ashland Kentucky), Geoghegan Roofing 

(Bowling Green, Kentucky), Geoghegan Roofing (Louisville, Kentucky), Highland Roofing 

(Louisville, Kentucky), Imbus Roofing (Wilder, Kentucky) Melson Roofing (Columbia, 

Kentucky) Preferred Construction (Henderson , Kentucky), RSS Roofing Solutions 

(Jeffersonville, Indiana), Swift Roofing (Elizabethtown/Murray Kentucky), and Tri-State 

Roofing (Lexington, Kentucky).William Kramer and Sons (Harrison, Ohio) 

1.8 DELIVERY, STORAGE, AND HANDLING 

A. Deliver roofing materials to Project site in original containers with seals unbroken and labeled 

with manufacturer's name, product brand name and type, date of manufacture, approval or 

listing agency markings, and directions for storing and mixing with other components. 
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B. Store liquid materials in their original undamaged containers in a clean, dry, protected location 

and within the temperature range required by roofing manufacturer. Protect stored liquid 

material from direct sunlight. 

1. Discard and legally dispose of liquid material that cannot be applied within its stated 

shelf life. 

C. Protect roof insulation materials from physical damage and from deterioration by sunlight, 

moisture, soiling, and other sources. Store in a dry location. Comply with insulation 

manufacturer's written instructions for handling, storing, and protecting during installation. 

D. Handle and store roofing materials, and place equipment in a manner to avoid permanent 

deflection of deck. 

1.9 FIELD CONDITIONS 

A. Weather Limitations: Proceed with installation only when existing and forecasted weather 

conditions permit roofing system to be installed according to manufacturer's written instructions 

and warranty requirements. 

1.10 WARRANTY 

A. Special Warranty: Manufacturer agrees to repair or replace components of roofing system that 

fail in materials or workmanship within specified warranty period. 

1. Special warranty includes membrane roofing, base flashings, roof insulation, fasteners, 

cover boards, substrate board, roofing accessories and other components of roofing 

system. 

2. Warranty Period: 20 years from date of Substantial Completion. 

B. Special Project Warranty: Submit roofing Installer's warranty, on warranty form at end of this 

Section, signed by Installer, covering the Work of this Section, including all components of 

roofing system such as membrane roofing, base flashing, roof insulation, fasteners, cover 

boards, substrate boards, vapor retarders, roof pavers, and walkway products, for the following 

warranty period: 

1. Warranty Period: Two years from date of Substantial Completion. 

PART 2 - PRODUCTS 

2.1 MANUFACTURERS 

A. SBS-Modified Bituminous Roofing: 

1. Manufacturers: Subject to compliance with requirements, provide products by one of 

the following: 



Page 99 
 

2. Basis-of-Design Product: Subject to compliance with requirements, provide Paradiene 20 

base sheet and Paradiene 30 FR cap sheet and related components as manufactured by 

Siplast or product that meets or exceeds Siplast  by one of the following: 

a. The Garland Company. 

b. Tremco 

B. Source Limitations: Obtain components including roof insulation, fasteners and other related 

components for roofing system from same manufacturer as roofing or manufacturer 

approved by roofing manufacturer. 

2.2 PERFORMANCE REQUIREMENTS 

A. General Performance: Installed roofing and base flashings shall withstand specified uplift 

pressures, thermally induced movement, and exposure to weather without failure due to 

defective manufacture, fabrication, installation, or other defects in construction. Roofing and 

base flashings shall remain watertight. 

1. Accelerated Weathering: Roofing system shall withstand 2000 hours of exposure when 

tested according to ASTM G 152, ASTM G 154, or ASTM G 155. 

2. Impact Resistance: Roofing system shall resist impact damage when tested according to 

ASTM D 3746 or ASTM D 4272. 

B. Material Compatibility: Roofing materials shall be compatible with one another under 

conditions of service and application required, as demonstrated by roofing manufacturer based 

on testing and field experience. 

C. Roofing System Design: Tested by a qualified testing agency to resist the following uplift 

pressures: 

1. Fire/Windstorm Classification: Class 1A-90. 

2. Hail-Resistance Rating: MH. 

D. Exterior Fire-Test Exposure: ASTM E 108 or UL 790, Class C; for application and roof slopes 

indicated; testing by a qualified testing agency. Identify products with appropriate markings of 

applicable testing agency. 

2.3 ROOFING SHEET MATERIALS 

A. Base Sheet: ASTM D 4601, Type II,  asphalt-impregnated and -coated sheet, with glass-fiber-

reinforcing mat, asphalt coated sheet dusted with fine mineral surfacing both sides . (Provide a 

polyolefin film backing for use with lightweight concrete fill or gypsum deck). 

1. Weight: 20 lb/100 sq. ft. (1.2 kg/sq. m), minimum. 

B.    Roofing Membrane Sheet:  ASTM D 6163, Grade S, Type I, glass-fiber-reinforced, SBS-

modified asphalt sheet; smooth surfaced; suitable for application method specified, meeting the 

following requirements:  

1.   Thickness (avg):  118 mils (3.0 mm)  (ASTM D 5147) 

http://www.specagent.com/LookUp/?ulid=5118&mf=04&mf=95&src=wd&mf=&src=wd
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2.   Thickness (min):  114 mils (2.9 mm)  (ASTM D 5147) 

3.   Weight (min per 100 ft² of coverage):  90 lb (4.4 kg/m²) 

4.   Maximum filler content in elastomeric blend - 35% by weight 

5.   Low temperature flexibility @ -15ºF (-26ºC):  PASS  (ASTM D 5147) 

6.   Peak Load (avg) @ 73ºF (23ºC):  30 lbf/inch (5.3 kN/m) (ASTM D 5147) 

7.     Peak Load (avg) @ 0ºF (-18ºC):  75 lbf/inch (13.2 kN/m) (ASTM D 5147) 

8.        Ultimate Elongation (avg.) @ 73ºF (23ºC):  100%  (ASTM D 5147) 

9.        Dimensional Stability (max):  0.1%  (ASTM D 5147) 

10. Compound Stability (min):  250º F (121ºC)  (ASTM D 5147) 

11. Approvals:  UL Class listed, FM Approved (products shall bear seals of approval) 

12. Reinforcement:  fiberglass mat or other meeting the performance and dimensional      

 stability criteria 

A. Roofing Membrane Cap Sheet:  ASTM D 6163, Grade G, Type I, glass-fiber-reinforced, SBS-       

modified asphalt sheet; granule surfaced; suitable for application method specified, and as 

follows: 

1. Thickness  (avg):  130 mils (3.3 mm)  (ASTM D 5147) 

2. Thickness at selvage (coating thickness) (avg):  98 mils (2.5 mm)  (ASTM D 5147) 

3. Thickness at selvage (coating thickness) (min):  94 mils (2.4 mm)  (ASTM D 5147) 

4. Weight (min per 100 ft² of coverage):  91 lb (4.4 kg/m²) 

5. Maximum filler content in elastomeric blend:  35% by weight 

6. Low temperature flexibility @ -15F (-26C):  PASS  (ASTM D 5147) 

7. Peak Load (avg) @ 73F (23C):  80 lbf/inch (14.1 kN/m) (ASTM D 5147) 

8. Peak Load (avg) @ 0F (-18C):  150 lbf/inch (26.5 kN/m) (ASTM D 5147) 

9. Ultimate Elongation (avg.) @ 73F (23C):  55%  (ASTM D 5147) 

10. Dimensional Stability (max):  0.1%  (ASTM D 5147) 

11. Compound Stability (min):  250F (121 C)  (ASTM D 5147) 

12. Granule Embedment (max loss):  2.0 grams per sample  (ASTM D 5147) 

13. Approvals:  UL Class listed, FM Approved (products shall bear seals of approval) 

14. Reinforcement:  fiberglass scrim/fiberglass mat or other meeting the performance and 

dimensional stability criteria 

15. Granule Color: White 

2.4        BASE FLASHING SHEET MATERIALS 

A. Backer Sheet:  ASTM D 6163, Grade S, Type I or II, glass-fiber-reinforced, SBS-modified asphalt 

sheet; smooth surfaced; suitable for application method specified. 

B. Flashing Sheet:  ASTM D 6298, glass-fiber-reinforced, SBS-modified asphalt sheet; metal-foil 

surfaced; suitable for application method specified, and as follows: 

1. Thickness (avg):  150 mils (3.8 mm)  (ASTM D 5147) 

2. Thickness (min):  146 mils (3.7 mm)  (ASTM D 5147) 

3. Weight (min per 100 ft² of coverage):  96 lb (4.5 kg/m²) 

4. Coating Thickness – back surface (min):  40 mils (1 mm)  (ASTM D 5147) 

5. Low temperature flexibility @ 0º F (-18º C):  PASS  (ASTM D 5147) 

6. Peak Load (avg) @ 73ºF (23ºC):  85 lbf/inch (15 kN/m)  (ASTM D 5147) 

7. Peak Load (avg) @ 0ºF (-18ºC):  180 lbf/inch (31.7 kN/m)  (ASTM D 5147) 

8. Ultimate Elongation (avg) @ 73ºF (23ºC):  45%  (ASTM D 5147) 

9. Tear-Strength (avg):  120 lbf (0.54 kN)  (ASTM D 5147) 

10. Dimensional Stability (max):  0.2%  (ASTM D 5147) 
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11. Compound Stability (min):  225ºF (107ºC)  (ASTM D 5147) Cyclic Thermal Shock 

Stability (maximum):  0.2%  (ASTM D 7051) 

12. Approvals:  UL Approved, FM Approved (products shall bear seals of approval) 

13. Reinforcement:  fiberglass scrim mat or other meeting the performance and dimensional 

stability criteria 

14. Foil Surfacing:  Aluminum. 

C. Catalyzed Acrylic Resin Flashing System:  A specialty flashing system consisting of a liquid-applied, 

fully reinforced, multi-component acrylic membrane installed over a prepared or primed substrate.  The 

flashing system consists of a catalyzed acrylic resin primer, basecoat and topcoat, combined with a non-

woven polyester fleece.  The resin and catalyst are pre-mixed immediately prior to installation.  The use 

of the specialty flashing system shall be specifically approved in advance by the membrane manufacturer 

for each application. 

2.5         AUXILIARY ROOFING MATERIALS 

A   General: Auxiliary materials recommended by roofing manufacturer for intended use and 

compatible with roofing. 

1. Liquid-type auxiliary materials shall comply with VOC limits of authorities having 

jurisdiction. 

B       Roofing Asphalt: ASTM D 312, Type III or IV as recommended by roofing manufacturer   

 for application. 

C   Cold-Applied Adhesive: Roofing manufacturer's standard asphalt-based, one- or two-part,  

 asbestos-free, cold-applied adhesive specially formulated for compatibility and use with roofing 

and base flashings. 

D. Mastic Sealant: Polyisobutylene, plain or modified bitumen; non-hardening, non-migrating, 

non-skinning, and nondrying. 

E. Fasteners: Factory-coated steel fasteners and metal or plastic plates complying with corrosion-

resistance provisions in FM Global 4470, designed for fastening roofing components to 

substrate; tested by manufacturer for required pullout strength, and acceptable to roofing system 

manufacturer. 

F. Insulation Cant Strips: ASTM C 208, Type II, Grade 1, cellulosic-fiber insulation board. 

G. Miscellaneous Accessories: Provide accessories recommended by roofing system manufacturer. 

2.6          ROOF INSULATION 

A      General: Preformed  polyisocyanurate roof insulation boards manufactured or approved by  

 roofing manufacturer, selected from manufacturer's standard sizes suitable for application, of 

thicknesses indicated. 
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2.7          INSULATION ACCESSORIES 

A. General: Roof insulation accessories recommended by insulation manufacturer for intended use 

and compatible with roofing. 

PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Examine substrates, areas, and conditions, with Installer present, for compliance with 

requirements and other conditions affecting performance of the Work: 

1. Verify that roof openings and penetrations are in place, curbs are set and braced, and 

roof-drain bodies are securely clamped in place. 

2. Verify that wood cants, blocking, curbs, and nailers are securely anchored to roof deck at 

penetrations and terminations. 

B. Proceed with installation only after unsatisfactory conditions have been corrected. 

3.2 PREPARATION 

A. Clean substrate of dust, debris, moisture, and other substances detrimental to roofing installation 

according to roofing system manufacturer's written instructions. Remove sharp projections. 

B. Prevent materials from entering and clogging roof drains and conductors and from spilling or 

migrating onto surfaces of other construction. Remove roof-drain plugs when no work is taking 

place or when rain is forecast. 

3.3 ROOFING INSTALLATION, GENERAL 

A. Install roofing system according to roofing system manufacturer's written instructions and 

applicable recommendations in ARMA/NRCA's "Quality Control Guidelines for the 

Application of Polymer Modified Bitumen Roofing" by certified master installer of specified 

systems.  

B. Start installation of roofing in presence of manufacturer's technical personnel. 

C. Where roof slope exceeds 1/2 inch per 12 inches (1:24), install roofing sheets parallel with 

slope. 

D. Coordinate installation of roofing system so insulation and other components of the roofing 

system not permanently exposed are not subjected to precipitation or left uncovered at the end 

of the workday or when rain is forecast. 

1. Provide tie-offs at end of each day's work to cover exposed roofing sheets with a course 

of coated felt set in roofing cement or hot roofing asphalt, with joints and edges sealed. 

2. Complete terminations and base flashings, and provide temporary seals to prevent water 

from entering completed sections of roofing system. 
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3. Remove and discard temporary seals before beginning work on adjoining roofing. 

E. Asphalt Heating: Heat asphalt to its equiviscous temperature, measured at the mop cart or 

mechanical spreader immediately before application. Circulate asphalt during heating. Do not 

raise roofing asphalt temperature above equiviscous temperature range more than one hour 

before time of application. Do not exceed roofing asphalt manufacturer's recommended 

temperature limits during roofing asphalt heating. Do not heat roofing asphalt within 25 deg F 

(14 deg C) of flash point. Discard roofing asphalt maintained at a temperature exceeding 

finished blowing temperature for more than four hours. 

1. Apply hot roofing asphalt within plus or minus 25 deg F (14 deg C) of equiviscous 

temperature. 

F. Asphalt Heating: Heat and apply SEBS-modified roofing asphalt according to roofing system 

manufacturer's written instructions. 

G. Substrate-Joint Penetrations: Prevent roofing asphalt from penetrating substrate joints, entering 

building, or damaging roofing system components or adjacent building construction. 

3.4 BASE-SHEET INSTALLATION 

A. Install lapped base-sheet course, extending sheet over and terminating beyond cants. Attach 

base sheet as follows: 

1. Mechanically fasten  to substrate with manufacturer’s  recommended fasteners. 

B. For use with Lightweight Insulating Concrete Substrate, secure base sheet to substrate as 

follows: Lay the base sheet over the entire area to be roofed, lapping sides 3 inches and ends 6 

inches.  Using the specified fasteners, fasten each sheet every 7 1/2 inches through laps and 

stagger fasten the remainder of the sheet in 2 rows on nominal 12 inch centers with fasteners in 

each row on 10 inch centers.  Increase the fastening pattern by 70% at the perimeter of the roof 

and 160% in the corners. 

3.5 MODIFIED BITUMINOUS MEMBRANE INSTALLATION 

A. Install modified bituminous roofing sheet and cap sheet according to roofing manufacturer's 

written instructions, starting at low point of roofing system. Extend roofing sheets over and 

terminate beyond cants as follows: 

1. Adhere to substrate in hot asphalt. 

2. Unroll roofing membrane sheets and allow them to relax for minimum time period required 

by manufacturer.  

B. Laps: Accurately align roofing sheets, without stretching, and maintain uniform side and end 

laps. Stagger end laps. Completely bond and seal laps, leaving no voids. 

1. Repair tears and voids in laps and lapped seams not completely sealed 

C. Install roofing sheets so side and end laps shed water. 
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3.6 FLASHING AND STRIPPING INSTALLATION 

A. Install base flashing over cant strips and other sloping and vertical surfaces, at roof edges, and at 

penetrations through roof, and secure to substrates according to roofing system manufacturer's 

written instructions and as follows: 

1. Flashing-Sheet Application: Adhere flashing sheet to substrate in a solid mopping of hot 

roofing asphalt applied at not less than 425 deg F (218 deg C) and apply hot roofing 

asphalt to back of flashing sheet if recommended by roofing system manufacturer. 

At contractor’s option  Adhere flashing sheet to substrate in cold-applied adhesive at rate 

required by roofing system manufacturer. 

2. Prime substrate with asphalt primer if required by roofing system manufacturer. Install 

backer sheet and adhere to substrate in cold-applied adhesive at rate required by roofing 

system manufacturer. 

B. Extend base flashing up walls or parapets a minimum of 8 inches (200 mm) above roofing and 4 

inches (100 mm) onto field of roofing. Prime substrates with asphalt primer if required by 

system manufacturer.  

C. Mechanically fasten top of base flashing securely at terminations and perimeter of roofing. 

D. Roof Drains: Set 30-by-30-inch (760-by-760-mm) metal flashing in bed of asphaltic adhesive 

on roofing. Cover metal flashing with roofing cap-sheet stripping, and extend a minimum of 4 

inches (100 mm) beyond edge of metal flashing onto field of roofing. Clamp roofing, metal 

flashing, and stripping into roof-drain clamping ring. 

1. Install stripping according to roofing system manufacturer's written instructions. 

3.7 INSULATION INSTALLATION 

A. Install one or more layers of insulation to achieve required thickness over roofing. Cut and fit to 

within 3/4 inch (19 mm) of projections and penetrations. 

1. Where overall insulation thickness is 2 inches (50 mm) or more, install required thickness 

in two or more layers, with joints of each succeeding layer staggered over joints of 

previous layer a minimum of 6 inches (150 mm) in each direction. 

3.8 FIELD QUALITY CONTROL 

A. Final Roof Inspection: Arrange for roofing system manufacturer's technical personnel to inspect 

roofing installation on completion. 

1. Notify Owner 48 hours in advance of date and time of inspection. 

B. Repair or remove and replace components of roofing system where inspections indicate that 

they do not comply with specified requirements. 
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3.9 PROTECTING AND CLEANING 

A. Protect roofing system from damage and wear during remainder of construction period. When 

remaining construction does not affect or endanger roofing, inspect roofing for deterioration and 

damage, describing its nature and extent in a written report, with copies to Architect and Owner. 

B. Correct deficiencies in or remove roofing system that does not comply with requirements, repair 

substrates, and repair or reinstall roofing system to a condition free of damage and deterioration 

at time of Substantial Completion and according to warranty requirements. 

C. Clean overspray and spillage from adjacent construction using cleaning agents and procedures 

recommended by manufacturer of affected construction. 

END OF SECTION 075552 
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KPC – KENTUCKY PURCHASING COOPERATIVES 

GRREC – KEDC – NKCES -OVEC – SE/SC - WKEC 

 

KENTUCKY EDUCATIONAL DEVELOPMENT CORPORATION (KEDC) 

904 ROSE ROAD, ASHLAND, KY 41102-7104 

Bidding Department (606) 928-0205 

 www.kedc.org or www.kybuy.org  

*** BID ANNOUNCEMENT * * * 

BID TYPE:  PREFERRED VENDOR     

BID REFERENCE:    PV-MBPMR-2013 ____________   

BID PUBLIC NOTICE DATE:   July 12, 2013 ____________    

BID OPENING DATE, TIME:   Tuesday, August 13, 2013, 3:00 PM  

BID ITEMS:     Modified Bituminous Protected Membrane Roofing 
 

Addendum number one: Project Manual for Modified Bituminous Protected Membrane Roofing 

Published 07 29 13 

All bidders: Provide the following revisions to the abovementioned Project Manual 

1. Revise the bid date to Tuesday August 13, 2013. 

2. Provide all unit prices (pages 26 through 31) to include prevailing wages in the contractor’s county of 

residence, or if higher based on the actual labor wages paid. 

3. Include in the tear off of existing roof material unit prices (pages 26 through 31, items 6-26, 28-32, 38-68), 

the removal and disposal of demolished material. 

4. Include in deck removal unit prices (pages 26 through 31, items 38-67) to replace removed existing deck with 

a like material. 

5. Provide a unit price for deck repair for each deck type and size range ( pages 26 through 31, items 38-67).  

6. Provide a unit price for a mechanically fastened ASTM D4601 Type II asphalt coated base sheet over for the 

following decks: Lightweight concrete, Gypsum or Tectum deck.  

  

http://www.kedc.org/
http://www.kybuy.org/


7. Provide unit prices for the following miscellaneous roof accessories: 

 1. 24 gauge metal Kynar coated Gravel stop drip edge w/ 6” face (per lineal foot) 

 2. 24 gauge metal Kynar coated coping 12 inch wide w/continuous cleat (per lineal foot) 

 3. 24 gauge metal Kynar coated 4 inch counter flashing (per lineal foot) 

 4. 24 gauge metal Kynar coated 8 inch through-wall scupper (each) 

 5. 24 gauge metal Kynar coated conductor head (each) 

 6. Pipe penetration flashing (each) 

 7. 4 foot  x 6 foot curb (each) 

 8. Lead roof drain flashing (each) 

 9. Drain strainer (each) 

 10. 12 inch wall flashing per 10 lineal feet) 

 

8. Provide Energy Star rated cap sheet for unit price items 28-37 (pages 26-31) 

 

9. Note the following clarifications: 

1. In accordance with KDE regulations and the specifications all roofs shall have a ¼ inch slope per foot 

(minimum) or 1/8 inch per square foot only over lightweight concrete fill. 

2. “Set up and safety” shall not be covered in unit prices but may be provided as a line item by preferred 

vendors when final construction estimates are provided and job conditions are known. 

3. If necessary preferred vendors may include special compensation for travel over 50 miles (one way) 

as part of construction estimates. 

  

Bidders shall acknowledge receipt of this addendum as part of their form of proposal. 
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MINUTES 
 

KEDC BOARD OF DIRECTORS 
FEBRUARY 20-21, 2013 

EMBASSY SUITES HOTEL, LEXINGTON, KENTUCKY 
 
The Kentucky Educational Development Corporation (KEDC) Board of Directors met on February 20-21, 2013 at 
the Embassy Suites Hotel, Lexington, Kentucky.  Present were the following members and guests: 

 
… 
 

BOARD BUSINESS REPORT  
 

1. CALL TO ORDER/CONFIRM QUORUM (>20% REQUIRES 14 OF 68 VOTING MEMBERS) 
Chairman Henry Webb declared that a quorum was present and called the meeting to 
order. 
 

2. ACTIONS BY CONSENT 
The Consent Items (2.1 to 2.5.12), were approved on a motion by Mr. Steve Butcher, 
and seconded by Mr. Coy Samons. 

… 
 

2.4.2. MODIFIED BITUMINOUS PROTECTED MEMBRANE ROOFING BID 

SPECIFICATIONS 
Recommend approval of the attached Modified Bituminous Protected Membrane 
Roofing Bid Specifications and authorize the Executive Director to make 
modifications, advertise for bids, and award bids for KPC per the bidding policies 
of KEDC. The bid specs will be submitted to KDE for approval once final 
modifications are made. KDE approval of the bid specs is required so the bid 
contracts can be used in new construction and renovation projects that are subject 
to approval by the KDE Division of Facilities Management. 
 

… 
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